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Media Freedom & Access to Information should be Constitutional Rights! 

 
 

In this issue: Principles that guide the citizen’s right to access to information  
 
MISA-Zimbabwe’s World Press Freedom Day theme for 2010, Media Freedom &Access to 
Information should be Constitutional Rights! was deliberately crafted to push for the long 
overdue inclusion of these separate provisions  in Zimbabwe’s envisaged new democratic 
constitution. 
 
Zimbabwe is a signatory to the Universal Declaration of Human Rights, African Charter on 
Human and Peoples Rights (ACHPR) and the Banjul Declaration on the Principles of Freedom 
of Expression in Africa, among other international and regional instruments that protect media 
freedom, freedom of expression and the citizens’ right to access to information. 
 
The ongoing constitution-making process therefore offers immense opportunity for Zimbabwe to 
fulfill its obligations in terms of the afore-mentioned international and regional instruments. This 
will go a long way in opening a new chapter in Zimbabwe’s democratic credentials. This is more 
so in the context of fostering citizens participation in fostering responsible and accountable 
governance.   
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In pushing for these provisions in the constitution MISA-Zimbabwe is guided by the universal 
principles that guide the citizens right to access information held by both public and private 
bodies. 
 
A free, independent and unfettered media that is not shackled by repressive laws such as the 
Access to Information and Protection of Privacy Act (AIPPA)  and Public Order and Security 
Act (POSA) thus plays a fundamental role in the advancement of citizens’ participation in 
governance issues and socio-economic stability and prosperity. 
 
Principles on the Right to Access to Information  

 
1. Maximum disclosure. 

 
The principle of maximum disclosure establishes a presumption that all information held 
by public bodies is public and as such should be subject to disclosure. Only in limited 
circumstances and as defined by the law may be withheld. 
 
Public bodies hold information not for themselves but as custodians of the public good 
and everyone has the right to access this information. ( African Charter on Human and 
Peoples Rights). 

         
2. Minimum exemptions. 

 
Disclosure of information is the rule and secrecy the exception. Reasons for secrecy must 
be clearly and narrowly defined by the law. Unless the disclosure of information will 
seriously compromise national security, privacy, law enforcement or commercial 
interests, it must be disclosed. 
 
Denying disclosure to conceal wrongdoing, corruption and violation of human rights 
cannot be justified. 
 
No public bodies should be completely excluded from the ambit of the law, even if the 
majority of their functions fall within the zone of exceptions. (Article 19) 

      
3. Public interest override. 

 
Information must be released when the public interest outweighs any harm in releasing it. 
Information must be released if it threatens among others, human rights, public health, 
and the environment or reveals corruption. A commercial contract maybe private, but if 
its implementation will result in adverse effects for public health such as pollution, then 
its disclosure outweighs any harm in releasing it. 
 
 
 



MISA-Zimbabwe June 2010 Monthly alerts digest 

 

4. Simple, affordable & quick access procedures. 
 
Making a request should be simple. No forms should be required, the only requirement 
should be the name, contact details of the requester and description of the information 
should be provided immediately or within the shortest time possible at maximum within a 
time frame set by the law, at a minimum or no cost. The cost should not be greater than 
the production of the documents. 
 

5. Proactive disclosure. 
 
It is the duty of the public to promote an open government by proactively making 
information available relevant to public interest about its functions, budgets and 
responsibilities without need for a request. 
As a minimum, the law should make provision for public education and the dissemination 
of information regarding the right to access information, the scope of information 
available and the manner in which such rights may be exercised. 
 
A popular government without popular information or the means of acquiring it is but a 
prologue to a farce or a tragedy, or perhaps both. ( James Madison) 
 

6. Protection of whistleblowers. 
 
Individuals who release information on wrongdoing should be protected as long as they 
acted in good faith and in the reasonable belief that the information was substantially true 
and disclosed evidence of wrongdoing. Such protection should apply even where 
disclosure would otherwise be in breach of a legal or employment requirement. 
 
“No one shall be subject to any sanction for releasing in good faith information on wrong 
doing or  that which would disclose a serious  threat to health, safety or the environment” 
ACHPR IV (2) 
 

7. Effective enforcement. 
 
The right to information should be administered by an independent oversight body such 
as the ombudsman or information Commissioner with mechanisms to review, appeal 
refusal and promote public awareness on the right to access to information. 
 
The administrative body should also have the power to refer to the courts, cases which 
disclose evidence of criminal obstruction of access to or willful destruction of records. 
 

 

 

 



MISA-Zimbabwe June 2010 Monthly alerts digest 

 

June 2010 violations table 

Victim/concerned party Violation/event/issue Date Status of matter 

Mavambo/Kusile/Dawn 
(MKD) party leader 
Simba Makoni 

Simba Makoni attacked the 
Zimbabwe Broadcasting 
Corporation (ZBC) for not 
screening an interview that was 
recorded last year with Super 
Mandiwanzira where he critiqued 
the inclusive government of 
President Robert Mugabe and 
Prime Minister Morgan 
Tsvangirai as having failed 
“dismally” because it did not 
have tangible policies of its own. 
The programme was to be 
screened on the state-controlled 
broadcaster’s Talking Business 
programme. 

The Standard 
edition of 20-26 
June 2010 

 

Harare mayor Muchadeyi 
Masunda, eight 
councillors and five 
journalists namely 
Vincent Kahiya The 
Zimbabwe Independent 
editor- in- chief, The 
Standard editor Nevanji 
Madanhire and reporters 
Feluna Nleya, Jennifer 
Dube and freelance 
journalist Stanley Gama. 

The five journalists are appearing 
as state witnesses in the 
defamation trial of businessman 
Philip Chiyangwa. The state 
alleges that the mayor and the 
councillors defamed Chiyangwa 
by leaking a council report, on the 
allocation of land with 
recommendations for 
Chiyangwa’s arrest for alleged 
corruption. The Standard and 
Sunday Times of South Africa ran 
the story before it was debated by 
the full council. 

22 June 2010 The case was postponed 
to 23 September 2010. 

Gweru based Nkabazwe 
Community Radio 
Initiative 

The initiative was denied police 
clearance to hold a road show for 
the third time in less than two 
months because it is not licensed 
to broadcast.  

24 June 2010 The BAZ has not licensed 
any prospective 
broadcasters. 

 

 


