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1. INTRODUCTION

A. Mr Speaker sir, the stated object of this Bill is to provide for an enabling 

environment for the operations, monitoring and regulation of all non-governmental 

organisations. It is intended to ensure a more efficient means of operation for Non-

Governmental Organisations.

B. The sponsoring Minister must be commended for coming up with this Bill as 

its use will greatly provide protection against some rampant practices that had 

characterised the Non-Governmental Organisations (NGO) sector and allowed for 

unlawful activities to prevail. The NGO Bill introduces a regulatory framework for 

the operations of NGO activities. The principle of surveillance of NGO work is 

neither unique to Zimbabwe nor is it necessarily objectionable to the extent that it 

is consistent with regional and international standards. Protection of fundamental 

rights is the norm and limitation the exception.

C.  In that vein Mr Speaker sir, your committee embarked on consultations with 

various NGO’s and their beneficiaries, culminating in a Public Hearing on the 7th 

of September 2004,conducting a mini-survey into the operations of NGO’s and 

participating in a workshop aimed at sensitising Members of Parliament to the 
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provisions of the NGO Bill. Your committee then carried out a consideration of 

the evidence it had gathered on the Bill, with a view toward strengthening it and 

making it a more understandable and practicable piece of legislation.

D.  Mr Speaker sir, the NGO Bill deals with several interlinked topics:  the 

setting up of a Non-Governmental Organisations Council and office of Registrar; 

the registration and exemption of NGO’s; the administration of NGO’s as well as 

miscellaneous provisions on penalties and adjudication of disputes.

E.  Mr Speaker sir, your committee set out to consider how best the proposed 

Bill could be structured, taking into account the various socio-economic and 

political factors at play in the country at present as well as the culture and values 

of our people. The committee also considered the fact that we live in a complex 

global village and thus sought to come up with suggestions on strengthening and 

improving the application of the Bill that mirror the aforementioned.

2. GENERAL COMMENTARY ON BILL

2.1 Mr Speaker sir, the role of the NGO sector in the economic and social    

development of communities has become increasingly important as societies the 

world over have been brought closer together by the effects of globalization. 

NGO’s can be found in sectors dealing with food and nutrition; the fight against 

hunger and disease; child rights and health; human rights and good governance.

A. Mr Speaker sir, your committee noted in its deliberations that NGO’s by the 

very nature of their work are necessarily seized with the subject matter of human 

rights and humanitarian assistance. Indeed through consultations it was noted that 

their broad mandate ensures that they deal with the root causes of poverty, hunger 

and social and economic injustice. It was further noted that contemporary human 

rights discourse is premised on the unequivocal acceptance of the principles of 

indivisibility, interdependence and the universality of human rights. In this regard 

the two concepts of human rights and humanitarian assistance are intrinsically 

connected. Your committee noted that the contribution of NGO activities 

complements government efforts in various sectors. 

B.  Mr Speaker sir, your committee considered all the individual clauses of the 
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Bill in the aforementioned interest to insure that a solid piece of legislation is 

passed by this august House. A piece of legislation that is reflective of our values 

as a people and that meets the standards of international and regional best practice. 

Your committee therefore suggests that individual clauses and provisions of the 

Bill can be improved as indicated in this report

3. RECOMMENDATIONS

    

Part I

3.1 Definitions

3.1.a Mr Speaker sir, from the evidence gathered by your committee and the 

subsequent deliberations, it emerged that there are certain definitions in the Bill 

that are too restrictive and not consistent with the best practices. It is the 

opinion of your committee that these definitions depart from the spirit of the 

Bill, which is to create a conducive environment which is well regulated and 

efficient.

3.1.b Mr Speaker sir,

“foreign funding or donation” is defined to mean any funding or donation made 

by-

a. A person who is not a permanent resident or citizen of Zimbabwe domiciled in 

Zimbabwe; or

b. A company which is not incorporated in Zimbabwe or, if so incorporated, does 

not carry on business in Zimbabwe; or 

c. Any association of persons, whether incorporated or unincoporated, that does 

not consist exclusively of permanent residents or citizens of Zimbabwe 

who are domiciled in Zimbabwe.

3.1.c The effect of Part C of the above definition is such that it makes Zimbabwean 

citizens domiciled outside Zimbabwe foreigners. While this is of necessity not 

in itself unlawful, it is your committees considered view that it shows great 

inconsistency in our national policies. In one breath the nation through the 
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economic revival program looks to Zimbabweans in the Diaspora to contribute 

towards the national development, encouraging them to foster stronger ties back 

home and in the same vein we consider them foreigners when we come to 

matters of humanitarian and human rights assistance. As aforementioned the 

concept of development is squarely anchored in the interrelatedness of human 

rights and humanitarian rights assistance. Therefore your committee whilst 

appreciating the mischief that the Bill attempts to deal with-that is of 

Zimbabweans domiciled outside the country being used as conduits of foreign 

money and the inherent difficulty of proving this – it noted that there is a very 

strong argument for not considering Zimbabweans in the diaspora as foreigners 

if we indeed want their contribution.

3.1.d Your committee, Mr Speaker sir, thus recommends the following- 

• Permanent residents and citizens of Zimbabwe who are domiciled outside the 

country should not be classified as foreigners.

• The current formulation is too broad and must be narrowed because the 

foreign interest must be predominant before an organisation can be 

considered to be foreign.

3.1.e The definition of “foreign non-governmental organisation” should be altered in 

much the same way, and for the same reasons.

3.1.f Mr Speaker sir, “issues of governance” in the Bill includes the promotion and 

protection of Human Rights and political governance issues. It is your 

committee’s considered opinion that the definition is too wide in its scope. It 

must be noted that the Bill makes no distinction between the different human 

rights levels and levels of governance, and the programmes for their protection 

and promotion. As such, both national and local governance issues are included. 

This effectively means all activities of residents associations who are formed to 

specifically ensure that there is good governance at the local level would fall in 

the ambit of the legislation. Equally so covered are issues to deal with child 

rights, women’s rights or even environmental rights. 

3.1.g The definition of Human rights and political governance is thus too wide. For 

the reasons already stated it is suggested that the Bill be restricted to a 
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prohibition of support by NGO’s of political activities which are aimed at 

bolstering and/or facilitating the activities of a political party It is your 

committee’s considered view that this would deal with the perceived mischief 

of disguised political support that may occur through the facilitation of NGO’s. 

Ironically your committee also noted that the protection against the aforesaid 

mischief is already existent in the Political Parties (Finance) Act and the 

Electoral Act.

3.1.h  Mr Speaker sir, in its evidence gathering exercise and subsequent deliberations 

your committee noted that the definition of NGO as provided for in the Bill had 

certain practical problems. The definition as presently drafted is too broad in its 

application to the extent that organisations such as churches which are 

purportedly excluded in the definition will indeed be required to register as 

NGO’s. Mr Speaker sir, your committee contends this owing to the fact that 

religious work by its very nature encompasses all the objects which are used to 

define an NGO. Equally so organisations such as Trade unions would also fall 

squarely under the definition of an NGO and not within the exception as their 

objects include issues such as the promotion and protection of environmental 

rights and interests and sustainable development. It is the committees 

contention that the clause is so wide as to include organisations the government 

clearly does not intend to. 

3.1.i Mr Speaker sir, your committee recommends that the definition of NGO be 

redrafted so that it becomes much clearer in its scope and application. If the 

intention is to ensure that all NGO’s that could escape the net of regulation are 

catered for this could be easily done through a concise definition as opposed to 

a broad and open ended one. Your committee thus suggests the definition that is 

set out in the draft amendments at the end of this report.

Part II

3.2  Non-Governmental Organisations Council

3.2.a Mr Speaker sir, your committee applauds the appointment of a Non-

Governmental Organisations Council and the office of a Registrar of NGO’s. 
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The committee however does have reservations in respect of the composition of 

the council and the manner of appointment. As presently provided for in the 

Bill the council is composed of five(5) NGO representatives appointed by the 

Minister, nine (9) representatives of government from different ministries and 

the Registrar as an ex-officio member.

3.2.b It is the committee’s view that while government representation in the council is 

essential it must not be such as to overwhelm NGO sectoral representation. It 

would appear that while government has ensured that the ministries that deal 

with NGO’s are represented sector by sector, NGO representation on the other 

hand does not mirror the multiple activities they undertake. This would entail 

them to reorganise and some sectors might fail to be represented in the 

suggested number of 5 representatives.

3.2.c Mr Speaker sir, it is your committee’s considered recommendation that NGO 

representation be increased to 6 (six) to accommodate sectoral interests in 

NGO’s, and that these be nominated by the NGO’s themselves for 

appointment by the Minister. Your committee also recommends that the 

Ministry responsible for the environment should be represented because 

organisations that promote environmental interests will have to be registered 

under the Bill.

3.2.d In respect of the office of the Registrar, your committee Mr Speaker sir, 

gathered overwhelming evidence to the effect that while the office is most 

welcome, the office should for purposes of facilitating registration at the 

regional and district levels be decentralised to each region or district level. This 

it was felt would increase efficiency and save on cost for local level NGO’s.

3.3 Appeals

3.3.a Mr Speaker sir, your committee was pleased to find that the Bill provides 

extensive rights of appeal to people and organisations that may be aggrieved by 

decisions taken by the Council and the Minister.  Nevertheless, your committee 

has noted an anomaly.  It is this.  Under clauses 23, 24 and 29 an appeal will lie 

to the Administrative Court against decisions of the Minister confirming 
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punishments imposed by the Council, or suspending the executive of a non-

governmental organisation, or dissolving defunct organisations.  But there is no 

similar appeal to a court against a refusal to register an organisation, or against 

the suspension or cancellation of an organisation’s registration.  In such cases 

there is only an appeal to the Minister, and his decision — though the Bill does 

not actually say so — is apparently final.  Your committee is sure that this is 

just an oversight, and that the Minister intended an appeal to lie to the 

Administrative Court in all cases.  It is your committee’s recommendation that 

an appeal should so lie.

3.3.bYour committee also considers that an appeal should lie to the Minister and to 

the Administrative Court against a decision of the Registrar under clause 20 of 

the Bill that a branch of a non-governmental organisation is sufficiently 

independent to be registered as a separate organisation.  In such cases the 

Registrar’s decision would be debatable, and should be subject to scrutiny by 

the Minister and the court.

3.4 Transitional Mechanisms

3.4.a Mr Speaker sir, in terms of the proposed Bill, NGO’s that are currently 

registered in terms of the PVO Act will be deemed to be registered under the 

proposed Act. It is your committee’s view that this transitional clause is 

discriminatory in so far as it creates the presumption of legality only with 

regards to organisations registered under the PVO Act. There are many 

organisations that are currently operating lawfully either as registered trusts or 

as common law universitates .To deny these organisations the protection 

available to organisations registered under the PVO Act seems arbitrary. 

Furthermore it was submitted to your committee during its evidence gathering 

that there are certain NGO’s, particularly international ones, who have signed 

Memorandum of Understanding with different line ministries in the field of 

work they are engaged. These organisations will also have to seek registration as 

they are not exempt.

3.4.b Mr Speaker sir, your committee is in principle not opposed to the above 

7 



mentioned organisations which fall outside the protection given registering, 

consequently it is your committee’s recommendation that all these 

organisations should be given a maximum of six months to regularise their 

positions before they are deemed to be operating illegally and therefore 

committing a criminal offence.

3.5    Foreign Funding- Human Rights Work And Governance Work

3.5.a Mr Speaker sir, on the question of foreign funding for local NGO’s involved in 

human rights work and issues of governance, as aforementioned there is a need 

to revise the definitions of foreign funding and that of Human Rights work and 

issues of governance. Your committee maintains that its suggested definition on 

foreign funding is appropriate as it distinguishes funds from sons and daughters 

in the diaspora and funds from truly foreign sources. Your committee also 

maintains that having given a concise definition of human rights and governance 

issues there is no imperative to deny NGO’s involved in legitimate 

humanitarian work which does not include bolstering and/or facilitating the 

activities of a political party any manner of foreign funding.

3.5.b Mr Speaker sir, if an example might be given. The National Association of 

Societies For the Care of The Handicapped (NASCOH) a private, voluntary, 

non-profit making organisation formed in 1969 and has a membership of 53 

organisations all aimed at promoting the human rights, interests and needs of 

people with disabilities is an example of an organisation which survives on 

foreign funding. In the year 2002, NASCOH received an administration grant of 

$3 million dollars from government. In 2003, NASCOH received $1,1 million, 

ironically their annual budget  amounts to about $3 billion dollars to cover the 

organisations administration expenses and all its activities. Clearly the doing 

away of foreign funding for local organisations which deal with human rights 

and governance  issues outside the parameters already mentioned by your 

committee will see untold suffering and the death of many an NGO currently 

benefiting the nation.
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3.6     Registration and Foreign NGO’s

3.6.a Similarly so, Mr Speaker sir, the blanket refusal to register foreign NGO’s which 

deal primarily in human rights and issues of governance without the clear 

indication that the exemption is on matters of those NGO’s that fuel division 

and instability in the country by bolstering or funding political parties or 

groupings would lead to untold suffering of people in need of basic human 

rights such as shelter, health and better social and economic conditions.

3.6.b Mr Speaker sir, in its evidence gathering exercise and subsequent deliberations 

your committee noted that there are practical problems with a system of yearly 

registration. It is your committee’s considered view that requiring NGO’s to 

register yearly unduly overburdens the registering authority and complicates the 

planning process for the individual organisations and whoever might be funding 

them. Yearly registration also makes it difficult to embark on long term projects.

3.6.c In this regard Mr Speaker sir, your committee recommends that in as much as it 

is a requirement in terms of the Bill to provide a plan of projected activities 

over three years upon registration, the same period should be the applicable 

duration for a registration certificate. If within the three years an NGO is found 

foul of the law the Bill has sufficient mechanisms for dealing with such cases.

4. CONCLUSION

4.1 In conclusion Mr Speaker sir, your committee would like to commend the 

responsible Minister for bringing this Bill before this august House and sincerely 

hopes that the recommendations detailed herein will be critically considered and 

taken up. In the same vein the committee would like to acknowledge and thank 

the Minister for meeting the committee and providing illuminating interventions. 

Your committee would also like to extend a hearty thank you to all the 

stakeholders for their invaluable submissions which made the consideration 

process more informative.

4.2 It is your committee’s conviction that given the current socio-economic 
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environment the country is in and the need to balance the need to regulate with 

the creation of a conducive environment  all the above contributions will prove to 

be for the benefit of the country in the long run and ensure an efficient provision 

of services by those genuinely committed to assisting in the humanitarian 

development of our people.

END
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