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DEPOSIT PROTECTION CORPORATION BILL, 2010

MEMORANDUM

When banks, building societies and other financigtitutions become insolvent or collapse,
for whatever reason, the effects are felt not evithin the financial system but more widely by
ordinary members of the public who stand to losenegyothey have deposited with the failed
institutions. To lessen the impact of bank faituom the general public, a fund known as the
Deposit Protection Fund has been established uhddsanking Act Chapter 24:2() to which
financial institutions must contribute and out dfish compensation is paid to people who have
deposited money with failed institutions. The fusédministered by a board of trustees known
as the Deposit Protection Board.

The purpose of this Bill is to replace the Dep@siitection Board with a new statutory body
to be called the Deposit Protection Corporationjciwhwill be largely independent of the
Reserve Bank. The Corporation’s functions willdimilar to those of the existing Board, but
more extensive: the Corporation will have power distain information from financial
institutions that will allow it to detect early sig of difficulties within the financial system; eth
Corporation will also be given power to adminisfailed or failing institutions and, where
possible, restore them to financial health.

In more detail, the individual provisions of thdlBire as follows:

Part I: Preliminary

Clause 1 sets out the Bill's short title, while uda 2 will define terms that are used
throughout the Bill. The definitions themselves aelf-explanatory.

Clause 3 will define when financial institutionsathcontribute to the Deposit Protection
Fund are to be regarded as financially distressedbled or insolvent for the purposes of the
Bill. A financially distressed institution will bene which has failed to meet the Corporation’s
standards for the capital, conduct and managemeritnancial institutions; a troubled
institution will be one which has been declaredilred by the Reserve Bank in terms of the
Troubled Financial Institutions (Resolution) Acnd an insolvent institution will be one which

! Note by Veritas.This document reflects the text of the Bill as adehby the House of Assembly

and subsequently passed by Parliament and subntdtélde President for assent. See detailed
explanatory note on pager&ra.



is to be wound up under the Companies Act or igmwitse to be dissolved, or which is no
longer entitled to carry on business in Zimbabwe.

Part Il: Deposit Protection Corporation

This Part will establish the Deposit Protection @ogation and will deal with its functions
and powers. Under clause 4 the Corporation wik&tablished as a corporate body with all the
powers that such bodies may legally exercise; miqudar it will have the powers listed in the
Second Schedule (see clause 8).

The Corporation’s functions and objectives areosgtin clause 5. Its main function will be
to establish and administer an insurance schemeotect depositors (i.e. people who deposit
money with financial institutions) and in furthecgnof that function it will be required to
administer the Deposit Protection Fund, monitoaficial institutions that contribute to the
Fund and manage the affairs of financial institogioghat are placed under curatorship in terms
of the Banking Act. It will also have the funct®iof helping the Minister and the Reserve
Bank to ensure sound banking practices and faimpetition amongst banks, and to publicise
the deposit protection scheme. The objectiveshatiwthe Corporation must aim will be to
protect depositors, to contribute to stability ve financial system and to enhance competition
in that system, while protecting the Deposit PristecFund against loss. In the exercise of its
functions, the Corporation will be enjoined to b& faccountable and open.

The Corporation will be run by a board of directessablished under clause 6 and consisting
of one representative each from the Ministry of drice and the Reserve Bank, four
representatives of financial institutions that ciimite to the Fund, and the Corporation’s Chief
Executive Officer. The directors, apart from thieig® Executive Officer, will all be appointed
by the Minister. Part | of the First Schedulehie Bill will regulate the way in which directors
are appointed (the Minister will seek nominatiorat the bodies that are to be represented on
the Board); the First Schedule will also deal vditectors’ qualifications, terms of office (three
years, up to a total of 12 years) and conditionseovice.

In terms of clause 9, the Board of Directors widl &ble to authorise people to conclude
contracts on behalf of the Corporation.

Clause 10 will give the Minister of Finance powerigsue policy directives to the Board of
Directors; the Minister will have to consult thed@d before doing so, and any directives that
are given will have to be detailed in the Corpanals annual report.

Clause 11 will allow the Board of Directors and ¢tsmmittees to operate even if there are
vacancies in their membership, while clause 12 aitmpt the Corporation, together with its
directors and employees and agents, from liabititythings done by them in good faith and
without negligence.

Part 1ll: Deposit Protection Fund

This Part will establish a Deposit Protection Faud of which compensation will be paid to
depositors who would otherwise lose their monepubh the failure of a bank. Although the
Part will establish a new fund, it will in effecéla continuation of the existing fund established
under the Banking Act: see clause 65.

Clause 13 will establish the Fund and define itgech which will be to compensate
depositors. The Corporation will be the Fund'stee: see clause 13(2). The money in the



Fund will come from contributions paid by financialstitutions and from investments,
borrowings and advances, and appropriations byafaeht: see clause 14. In addition, under
clause 65 the money in the existing fund will sferred to the new fund.

In administering the Fund, the Corporation will &le to exercise all the common-law
powers of trustees, and will be able to delegat@diministrative duties to its Chief Executive
Officer and other members of its staff (clause 18pney in the Fund that is not invested will
be held in one or more bank accounts, and finamtsakutions that contribute to the Fund wiill
have a right to inspect schedules of the Fund’'sstiments (clause 16). The Corporation will be
obliged to review the adequacy of the Fund annuatig make any necessary adjustments to
contributions in the light of the reviews: clausi{4). The Fund’s financial year will coincide
with the calendar year (see clause 17).

In terms of clause 18 the Corporation will havekép proper accounts in relation to the
Fund, and will have to supply the Minister with annual statement of accounts; these
statements will be available for inspection by fici@l institutions that contribute to the Fund.
The Fund’s accounts will be audited annually byitausl approved by the Comptroller and
Auditor-General (clause 19), though the Treasury meguire the Comptroller and Auditor-
General himself to audit the accounts under thdi®E&mance Management Act (clause 19(7)).
In carrying out their audit, the auditors will haextensive information-gathering powers:
clause 20. In additional to these external auglttine Corporation will have to appoint a
member of its staff as an internal auditor undausé 21, with the functions of monitoring the
Corporation’s financial administration and procesiyrand assessing the cost-effectiveness of
its projects.

All the Corporation’s expenses, including the reemation of its directors and staff, will be
paid from the Fund: clause 22.

Part IV: Contributory Institutions

Generally, all banks and building societies will t@guired to contribute to the Deposit
Protection Fund when they are registered undeB#rking Act or the Building Societies Act:
clause 23(1), though the Corporation will have poteeexempt them from this requirement if it
is inappropriate for their depositors to be pratddiy the Fund (clause 23(2)). The Corporation
will also be able to prevent banks and buildingieties from contributing if the Corporation
considers they will not be able to comply with tBerporation’s prescribed standards of
financial security (clause 23(3)), though the Cogpion will have to inform any such bank or
building society of its reasons for doing so andl Wave to publish a notice in thBazette
informing the public that the bank or building sgi concerned is not covered by the deposit
protection scheme (clause 23(3) & (4)). Once tbepGration is satisfied that such a bank or
building society is in compliance with the presedbfinancial standards, the Corporation will
have power under clause 24 to require the banlodety to contribute to the Fund. Under
clause 25, the Corporation will be able to extehd tleposit scheme to cover financial
organisations other than banks and building sa&detihough before doing so it will have to
obtain the Minister’s approval and consult the aigations concerned.

Clause 26 will empower the Corporation to set stadsl to be observed by contributory
institutions (i.e. financial institutions that cabute to the Fund) in regard to the way in which
they conduct their banking business.



Under clause 27 the Corporation will be able tookeva contributory institution’s status as
such if the institution fails to comply with the oration’s standards and is likely to prejudice
the Deposit Protection Fund and other contributosgitutions. The effect of such action will
be to remove the institution concerned from theogd#pprotection scheme. The Corporation
will also be able to suspend an institution templyrdrom the scheme: see clause 27(6).
Before acting under the clause the Corporation gdherally have to give the institution
concerned an opportunity to make representatiosse (clause 27(3) and (7)) and the
Corporation’s decision to take action will be agpbe under clause 53.

Part V: Payment of Contributions

All financial institutions that are covered by ttheposit protection scheme will be obliged to
pay contributions to the Deposit Protection Fundarrthis Part: see clause 28. The amount of
the contributions payable by an institution will é&sessed by the Corporation under clause 29,
taking into account the institution’s liabilities tdepositors, the potential liabilities of the Fund
and the level of protection afforded to depositoyghe Fund. So far as it is practicable to do
so, when fixing contributions, the Corporation wilhve to apply the same criteria to all
institutions of the same class: clause 29(4)titiins which fail to pay their contributions, or
which delay in paying them, will be liable to acarge: clause 29(6). Contributions payable
by new institutions will be assessed under clauke IBthe money in the Deposit Protection
Fund falls below a level that the Corporation cdass is safe, the Corporation will have power
under clause 31 to levy supplementary contributfom® contributory institutions.

Financial institutions that fail to pay contribut® under this Part will be liable to criminal
prosecution under clause 32, and while an instituits in default with its contributions it will be
prohibited from paying dividends to its memberee slause 34.

Part VI: Compensation

This Part deals with the compensation payable fileenDeposit Protection Fund to people
who have deposited money with failed financial ilmgibns that are covered by the deposit
protection scheme.

Generally, the Corporation will be obliged to compate depositors for direct loss they have
suffered through the insolvency of a contributarstitution: see clause 35.

A curator or judicial manager of a contributorytingion that is likely to become insolvent
will have to send the Corporation a list givingalks of the deposits that are protected by the
scheme: clause 36. Similarly, if a contributonstitution is already in liquidation, the
liquidator will have to give the Corporation a lgtowing all the protected deposits with that
institution: clause 37. If a depositor believekatthis or her deposit has not been included on
such a list, he or she will be able to apply diset the Corporation for compensation under the
scheme: clause 38.

The Corporation will be required under clause 3fayg compensation to depositors as soon
as reasonably practicable; if there is any dobbuathe amount due to a particular depositor,
the Corporation will be able to make a part-paynpartding determination of the full liability.
The amount of compensation payable to depositoik hei fixed by the Corporation or
prescribed in regulations under clause 40, accgrinthe Fund’s capacity to pay and the nature
of the deposits and institutions concerned; andadltulating the amount payable to any



particular depositor the Corporation will have & into account the factors set out in clauses
41 and 42. If a depositor has a contingent lipbibwards an insolvent financial institution (i.e.

if the nature or extent of the depositor’s lialilis not immediately apparent) the Corporation
will be entitled to delay paying compensation te ttepositor until the nature and extent of the
liability has been finalised (clause 43(1)); ahthe depositor has already been compensated
from another source the Corporation will be entitte reduce the compensation payable from
the Fund accordingly (clause 43(2)). If a depositas in any way responsible for the
insolvency of the institution concerned, or if lresbe has deliberately misled the Corporation
or refused to provide it with information when regted, the Corporation may likewise
withhold compensation (clause 43(3) & (4)).

Whenever the Corporation compensates a depositowdt notify the liquidator of the
insolvent financial institution concerned (claugg dnd the Corporation will become entitled to
any dividend or other compensation that the deposiight receive from the institution, up to
the amount which the Corporation has paid the depgglause 45).

Part VII: Monitoring and Curatorship of Contributy Institutions

Under clause 46 the Corporation will appoint exarsnto monitor and supervise financial
institutions that participate in the deposit prtéimt scheme. The examiners will have power to
enter the premises of financial institutions andpict their records, but this power will
normally have to be exercised with the consenthefitistitutions concerned unless there are
grounds to believe that an offence is being coneai{tlause 48). To assist the Corporation in
its monitoring function, every authority that regis financial institutions (e.g. the Registrar of
Banking Institutions) and every authority that swses such institutions (i.e. the Reserve
Bank) must provide the Corporation with whatevefoimation it needs to ascertain the
financial condition of the institutions concerneske clause 49.

If the Corporation finds that a financial instituti has not complied with its prescribed
standards, it may, under clause 50, warn the untit or direct it to take remedial action, or
recommend that it be placed under curatorshipit may revoke the institution’s participation
in the deposit protection scheme. Before doinghswever, the Corporation will have to
consult the relevant supervisory agency (i.e. tbegRve Bank) and, except in an emergency,
give the institution concerned an opportunity tokenaepresentations in the matter. The
Corporation will also have power under clause 5ditect the supervisory agency to conduct a
special examination into the affairs of the ingid@n concerned.

Auditors of financial institutions that participate the deposit protection scheme will be
obliged under clause 52 to notify the Corporatidéramy irregularities or illegal conduct they
encounter in the course of their audits.

The Corporation’s powers under this Part will bpamented by those under the Banking
Act, as amended by clause 64. If financial intittus are placed under curatorship under that
Act, the Corporation will appoint the curator, aitd Corporation will have to be consulted
whenever the question arises as to whether anumsti’s registration should be cancelled or
suspended or whenever any disciplinary or remextitibn is taken against an institution.

Part VIII: General

This Part deals with miscellaneous matters.



Under clause 53, decisions of the Corporation béllsubject to an appeal to the Minister of
Finance, and there will be a further appeal agahesMinister’s decision to the Administrative
Court.

The making of false statements and the fraudulestrdction of documents will be a
criminal offence under clause 54, and clause 55madlke it an offence to hinder or obstruct
officers, employees and agents of the Corporatiothé exercise of their functions under the
Bill.

Clause 56 will require officers, employees and #égeri the Corporation to respect the
confidentiality of information they receive aboundncial institutions and depositors in the
course of their duties under the Bill. Clause 5l winforce this by making it a criminal
offence for officers, employees and agents to ush ;formation for their personal gain.

Clause 58 will enjoin mutual co-operation betwelea Corporation and all registering and
supervisory authorities, except in regard to tlegldsure of confidential information.

Clause 59 will simplify the proof of certain fad¢tsough documentary evidence.

In terms of clause 60, all financial institutiorfsat participate in the deposit protection
scheme will have to keep their depositors informé&the extent of protection afforded by the
scheme and of their rights under the scheme.

If a financial institution that participates in tseheme goes insolvent, the Corporation will
be entitled to receive all official notices and dioents that the institution’s creditors receive,
and will be entitled to attend meetings of creditaf the institution: clause 61. The
Corporation’s claims against the institution wile lgiven preference over those of other
creditors, as will the claims of the institutiomepositors: clause 62.

Clause 63 will give the Corporation power to makies for various matters, including those
set out in subclause (2) of the clause. The milkdave to be approved by the Minister.

Clause 64 will amend the Banking Act in the follogiimain respects:

* requiring the Corporation to be consulted befonekiay institutions are registered or
de-registered or are placed under curatorship;

* requiring banking institutions to keep the Corpmmainformed about the state of their
business;

* requiring the Reserve Bank’s supervisors to co-aeerwith officials of the
Corporation;

Clause 65 will deal with the transition between ¢kesting Deposit Protection Board and the
Corporation established by the Bill. Members @& #xisting Board will hold office as directors
of the Corporation for six months until new dirasttvave been appointed in terms of the Bill.
The money in the existing fund will be transfertedhe Deposit Protection Fund established by
the Bill. Any regulations which the Minister ofri@ince may have made under the Banking Act
in regard to the deposit protection scheme willdeemed to have been rules made by the
Corporation under the Bill, and all financial ingtions that were contributing to the existing
fund will continue to be contributory institutionsider the Bill; this will not, however, apply to
troubled or insolvent institutions or to those underatorship.



First Schedule: Provisions relating to directonscato procedure and staff of Corporation

This Schedule will set out provisions relating be appointment, tenure and conditions of
service of directors of the Corporation. It wilsa deal with the convening of meetings of the
Corporation’s Board of Directors, the procedure e followed at those meetings, the
establishment of committees by the Board of Dinestand the keeping of minutes of their
meetings. Finally, it will requlate the appointmhena chief executive officer and other staff of
the Corporation and the fixing of their conditiafsemployment.

Second Schedule: Ancillary Powers of Corporation

This Schedule will give the Corporation additiopalvers for carrying out its functions; the
powers will include the acquisition of property thhanovable and immovable, the conclusion of

contracts, the provision of services and the chgrgf fees.



Note by Veritas
The House of Assembly amended this Bill by
» deleting clauses 36 and 37 and substituting neuwse&36, 3’
and 37A, and
« amending paragraph 15(2) of the First Schedule.

It was in this amended form that the Bill was pddsg Parliamer
and submitted for msidential assent. To highlight
amendments, the new text is shown in green fontirdidated b
footnotes.

The Bill has not yet been gazetted as anaicat 4th January 20:
When it is gazetted, clause 37A of the Bill will ection 38f the
Act and the subsequedfauses, starting with the original clause
will be renumbered as sections 39, 40 and so daheoAct —going
up by one.

Reminder: Section 16 of the Finance (No. 2) Act, 2011 (Raf
2011), which was gazetted on 31st Decem@ll, amends tl
Deposit Protection Corporation Act by amending isect3¢
(clause 37A in this version of the Bill) and repeglsections 45
and 62 (clauses 44 and 61 in the Bill).
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PRESENTED BY THEMINISTER OFFINANCE

BILL

To establish a Deposit Protection Corporation angrovide for its management,
functions and powers; to establish a Deposit PtiotecFund for the
compensation of depositors in the event of findnicistitutions becoming
insolvent, and to provide for the administratiord application of the Fund;
to amend the Banking ActChapter 24:2Q) and to provide for matters
connected with or incidental to the foregoing.

ENACTED by the President and the Parliament oft&bwe.

PART I

PRELIMINARY

1 Short title
This Act may be cited as the Deposit ProtectionpOration Act Chapter 24:29

2 Interpretation
In this Act—
“appropriate registering agency”, in relation to—

(@) a banking institution, means the RegistraBafking Institutions referred to in
section 4(1) of the Banking AcChapter 24:2(

(b) a building society, means the Registrar ofld@nog Societies appointed in terms
of section 5 of the Building Societies A@Hapter 24:02,

(c) a contributory institution, other than a barkinstitution or a building society,
which is required to be registered under any enactiimeans the person who is
responsible for registering that institution unttex enactment concerned;

“appropriate supervisory agency”, in relation to—

(@) a banking institution or financial institutiem which Part IX of the Banking Act
[Chapter 24:2Dapplies, means the Reserve Bank;

(b) a contributory institution other than an itgiion referred to in paragraph (a),
means a person or authority with power under angctment to monitor,
supervise or investigate the institution concerned;
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“banking business” means the business of acceggpgsits withdrawable or repayable on
demand or after a fixed period or after notice tedemployment of those deposits, in
whole or in part, by lending or any other meanstfar account and at the risk of the

person accepting the deposits;
“Board of Directors” means the Corporation’s Boafirectors established by section 6;
“Chief Executive Officer” means the Chief Executi¥éficer of the Corporation appointed
in terms of paragraph 13 of the First Schedule;
“contribution” means a contribution payable to thend in terms of Part V;

“contributory institution” means a banking institut, building society or other
organisation which is a contributory institutionterms of Part IV and whose status as
such has not been suspended or revoked in tersectidn 27;

“Corporation”™—

(&) means the Deposit Protection Corporation é&steddl by section 4; and

(b) in relation to anything done or to be donetty Corporation, means the Deposit
Protection Corporation referred to in paragraph &ajing through its Board of
Directors or through an employee in terms of this; A

“deposit” means an amount of money, whether madeofuZimbabwean or foreign
currency or both, cheques or other negotiable ormegotiable instruments, which a
contributory institution accepts for credit to ataunt in its books;

“depositor”, in relation to a contributory institoh, means—
(@) aperson who has made a deposit with thatutien; or

(b) the trustee, executor, liquidator or other fldwepresentative of a depositor
referred to in paragraph (a); or

(c) a person to whom a depositor referred to nagraph (a) or (b) has ceded his or
her rights in the deposit concerned;

“director” means a member of the Board of Directors

“examiner” means a person appointed as an exannngrms of section 46(1) or as a
supervisor in terms of the Banking A€@Hapter 24:2()

“financially distressed”, in relation to a contriboy institution, means financially
distressed as described in section 3;

“Fund” means the Deposit Protection Fund estabtishesection 13;

“insolvent”, in relation to a contributory instiioh, means insolvent as described in section
3;

“judicial manager” includes a provisional judici@hanager and, in relation to a

contributory institution that is not a company, gerson whose functions are similar
to those of a judicial manager or provisional mamag a company;

“liquidator” includes a provisional liquidator anih relation to a contributory institution
that is not a company, any person whose functioasimilar to those of a liquidator

or provisional liquidator of a company;

-13 -



Deposit Protection Corporation Bill, 2010 as passed by Parliament H.B. 7A/2010

“Minister” means the Minister of Finance or any @éthMinister to whom the President
may, from time to time, assign the administratidéthis Act;

“protected deposit” means a deposit which
(a) is of a class prescribed for the purposegdtien 40; and

(b) immediately before the insolvency of the cimitory institution with which it
was made, created a liability, whether presentuuré, on the part of the
institution towards the depositor;

“prudential requirement” means a requirement refi¢to in section 26;

“Reserve Bank” means the Reserve Bank of Zimbatstebéshed by the Reserve Bank of
Zimbabwe Act Chapter 22:1%

“statutory body” means any body corporate estabtistiirectly by or under an Act for
special purposes specified in that Act, the menfityeref which consists wholly or
mainly of persons appointed by the President, & ¥esident or a Minister or by any
other statutory body;

“troubled”, in relation to a contributory institot, means troubled as described in section
3.

3 When contributory institution becomes financially distressed, troubled or
insolvent

(1) A contributory institution is financially disgssed for the purposes of this Act if the
institution—

(a) has failed to comply with any prudential regment applicable to it; or

(b) is unable to meet its obligations towards d&épes or is likely, in the near future, to be
unable to meet those obligations;

or in such other circumstances as may be prescribed

(2) A contributory institution is troubled for thgurposes of this Act if it has been
declared to be a troubled financial institutiontémms of section 6 of the Troubled Financial
Institutions (Resolution) ActGhapter 24:28

(3) A contributory institution becomes insolvent tbe purposes of this Act—

(@) in the case of a company or a building sociepon the making of an order by the
High Court or the passing of a special resolutioterms of Part V of the Companies
Act [Chapter 24:08for the winding up of the company or building sy, as the case
may be; or

(b) in the case of any other organisation, up@nhifppening of an event which is certain
to lead to the organisation’s dissolution; or

(c) in the case of any contributory institutiofy through the cancellation of its registration
or any other cause, it ceases to be entitled tdwxirbanking business in Zimbabwe;
or

(d) in such other circumstances as may be prestrib

(4) For the avoidance of doubt it is declared #habntributory institution may become
financially distressed or insolvent for the purpose this Act even if its assets exceed its
liabilities.
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PART II

DEPOSITPROTECTIONCORPORATION

4 Establishment of Deposit Protection Corporation

There is hereby established a body corporate tkrimsvn as the Deposit Protection
Corporation, which shall be capable of suing ariddsued in its own name and, subject to this
Act, of doing everything that bodies corporate darby law.

5 Functions and objectives of Corporation

(1) Subject to this Act, the Corporation’s functisiall be to establish and administer a
deposit insurance scheme for the protection of sieps against the risk of loss, and to that
end—

(a) to administer the Fund; and
(b) to levy contributions from contributory institons; and

(c) to pay compensation to depositors in the ewdrthe insolvency of a contributory
institution; and

(d) to monitor the business and activities of dbutory institutions to ensure minimal
exposure to the Fund; and

(e) to assist the Minister and the Reserve Bartkeénformulation and implementation of
fiscal and monetary policy so as to ensure soundkibg practices and fair
competition among banks in Zimbabwe; and

() to keep the public informed of—

(i) the Corporation’s role in contributing towarthe stability of Zimbabwe’s
financial system; and

(ii) the rights of depositors in the event ofantibutory institution becoming
insolvent;

and

(g) to exercise any other function conferred goased on the Corporation in terms of this
Act or any other enactment.

(2) The Corporation shall exercise its functions to achieve the following
objectives—

(a) protecting depositors, particularly small depwrs; and
(b) contributing towards the stability of Zimbabw/énancial system; and

(c) enhancing competition between different sextand institutions in Zimbabwe’s
financial system; and

(d) promoting sound business practices in contityuinstitutions.
(e) protecting the Fund against loss.

(3) The Corporation shall ensure that, so far assibte, decisions taken and other things
done by itself and its committees, employees amatagn the exercise of its functions are fair,
accountable and open, and in particular shall enthat—

(a) anyone likely to be affected by any such sleai or conduct is consulted before
the decision is taken or the thing is done; and
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(b) anyone affected by any such decision or conguprovided promptly with the
reasons for it if he or she requests them:

Provided that the Corporation need not consultgrerdikely to be affected by any such
decision or conduct if, in the Corporation’s opmicconsultation would unduly delay the
proposed decision or conduct or would render itaboiy or would otherwise defeat its purpose.

6 Board of Directors

(1) Subject to this Act, the operations of the @ugpion shall be controlled by a Board
of Directors consisting of—

(a) one director to represent the Ministry for gfhthe Minister is responsible; and
(b) one director to represent the Reserve Banki a

(c) four directors to represent contributory ingtons; and

(d) the Chief Executive Officer.

(2) The directors referred to in subsection (1)(&), and (c) shall be appointed by the
Minister in accordance with the First Schedule.

7 Provisions relating to directors, and to procedur e and staff of Corporation

(1) Part | of the First Schedule shall apply inaebto the appointment, tenure and
conditions of service of directors.

(2) Part Il of the First Schedule shall apply igaed to the conduct of the Corporation’s
business.

(3) Part lll of the First Schedule shall apply ggard to appointment and conditions of
service of the Corporation’s staff.

8 Ancillary powers of Corporation

(1) In the exercise of its functions, the Corpamatshall have power, subject to this Act,
to do or cause to be done, either by itself orughoits agents, all or any of the things set out in
the Second Schedule, either absolutely or condiliprand either by itself or jointly with
others.

(2) Subsection (1) shall not be construed as déragérom the powers given to the
Corporation by section.4

9 Execution of contracts and instruments by Corpora tion

Any agreement, contract or instrument approvechleyBoard of Directors may be entered
into or executed on the Corporation’s behalf by payson whom the Board has generally or
specially authorised to do so.

10 Policy directions to Corporation

(1) The Minister may give the Board of Directoengral directions as to the policy the
Corporation is to observe in the exercise of itecfions under this Act.

(2) Before giving the Board of Directors a direatiin terms of subsection (1), the
Minister shall inform the Board, in writing, of thgoposed direction and shall give the Board a
reasonable opportunity to give its views on theppsal.

(3) The Board of Directors shall take all necesssgps to comply with any direction
given to it in terms of subsection (1).
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(4) Where any direction has been given to it inmeof subsection (1), the Board of
Directors shall ensure that the direction and daws the Board has expressed on it in terms of
subsection (2) are set out in the Corporation’suiahreport.

(5) Except as provided in subsection (1), in theflh exercise of its functions the
Corporation shall not be subject to the directiosantrol of any other person or authority.

11 Validity of decisions and acts of Corporation an d committees

No decision made or act done by or under the aityhof the Corporation or any of its
committees shall be invalid solely becduse

(@) there were one or more vacancies on the BolaRirectors or the committee, as the
case may be; or

(b) an unqualified person acted as a director@mbrer of the committee, as the case may
be;

when the decision was taken or the act was doaetborised.

12 Exemption from liability of Corporation and its directors and agents
No liability shall attach tal
(a) the Corporation; or
(b) any director or member of a committee of tloail of Directors; or
(c) any employee or agent of the Corporation;

in respect of loss or damage sustained by any persa result of thieona fideexercise of any
function conferred or imposed on the person corezeby or under this Act:

Provided that this section shall not be construgdreventing anyone from recovering
damages or compensation for loss or damage thatcaased by negligence or breach of
contract.

PART IlI

DEPOSITPROTECTIONFUND

13 Establishment and object of Deposit Protection F  und
(1) There is hereby established a fund, to be knasvithe Deposit Protection Fund.

(2) The Fund shall be vested in the Corporation, eaubject to this Act, shall be
administered by the Corporation as trustee.

(3) The object of the Fund shall be to compensafmsitors in accordance with this Act
for losses incurred by them in the event of thelvency of a contributory institution.

14 Composition of Fund
The Fund shall consist of—
(a) all contributions; and
(b) income from investments made by the Corponatiand
(c) any money borrowed by the Corporation on Wedfahe Fund; and

(d) any money received by the Fund under any aohtof insurance effected by the
Corporation; and
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(e) money appropriated for the purpose by ActadfiBment as a grant or advance to the
Fund; and

() money advanced to the Fund by the Reserve Bank

(g) any other money that may vest in or accruéd,twhether in terms of this Act or
otherwise.

15 Administration of Fund

For the purpose of administering the Fund, the Q@on may exercise any power
conferred upon a trustee by the common law andiowitderogation from Part 11l of the First
Schedule, may delegate its powers of administratioits Chief Executive Officer and other
members of its staff.

16 Holding and investment of Fund

(1) The Corporation shall cause one or more bandoapunts to be opened, into which
all money received on behalf of the Fund shall &iel.p

(2) Any money in the Fund that is not immediatedguired for expenditure may be
invested in whatever way the Corporation considergopriate.

(3) The Corporation shall keep a schedule at fised showing particulars of the Fund’s
current investments in sufficient detail to enatbatributory institutions to assess the Fund’s
financial soundness, and the Corporation shall renshat the schedule is available for
inspection at all reasonable times by officers amgployees of contributory institutions.

(4) At least once a year the Board of Directordlgleaiew the size of the Fund and the
manner in which the money held in the Fund is itegstaking into account the Fund’s current
and potential liabilities, and in the light of thratview the Board shall—

(a) make any necessary adjustments in the hotdfittge Fund; and
(b) assess the contributions to be paid by canioify institutions; and

(c) determine whether or not supplementary coutigins should be paid by contributory
institutions.

17 Financial year of Fund

The financial year of the Fund shall be the pembdwelve months ending on the 31st
December each year or on such other date as maneberibed.

18 Accounts of Fund and statement of accounts

(1) The Corporation shall ensure that proper actsoamd other records are kept in
relation to all the transactions of the Fund, idahg such particular accounts and records as the
Minister may direct.

(2) As soon as possible after the end of each €ishgear, the Corporation shall cause a
statement of accounts to be prepared for the Rumespect of that financial year or in respect
of such other period as the Minister may directl slnall cause the statement to be submitted to
the Minister.

(3) The Corporation shall keep at its offices aycopeach statement prepared in terms of
subsection (2), and shall ensure that it is avkldébr inspection at all reasonable times by
officers and employees of contributory institutions
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19 Audit of Fund’s accounts

(1) With the approval of the Comptroller and AuditGeneral, the Corporation shall
appoint as auditors one or more persons who aisteegd as public auditors under the Public
Accountants and Auditors AcChapter 27:12

(2) The Fund’'s accounts shall be examined at lmast a year by the auditors appointed
in terms of subsection (1).

(3) The auditors shall make a report to the Capon on the statement of accounts
prepared in terms of section 18(2) , and in theport shall state whether or not in their opinion
the statement of accounts gives a true and faiv viethe financial state of the Fund.

(4) In addition, the Minister may require the Caigi@on to obtain from the auditors such
other reports, statements or explanations as tinéstdr considers expedient in connection with
the activities, funds and property of the Corpamator the Fund, and the Corporation shall
forthwith comply with any such requirement.

(5) If, in the opinion of the auditors
(a) they have not obtained any information orl@xation they require; or

(b) any accounts or records relating to any actohave not been properly kept by
the Corporation; or

(c) the Corporation has not complied with anysion of this Part;

the auditors shall include in their report madéeirms of subsection (3) or (4), as the case may
be, a statement to that effect.

(6) The Corporation shall keep at its offices aycopeach report prepared by its auditors
in terms of subsections (3) and (4), and shall enslat it is available for inspection at all
reasonable times by officers and employees of rtory institutions.

(7) Ifin terms of the Public Finance Management [&hapter 22:19the Fund'’s
accounts are required to be audited by the Contgtrahd Auditor-General, any reference in
this section to auditors appointed in terms of saben (1) shall be construed as a reference to
the Comptroller and Auditor-General.

20 Powers of auditors

(1) An auditor referred to in section 19 may atralisonable times require any director,
employee or agent of the Corporation—

(a) to produce to the auditor any of the Corporas accounts and any other record
relating to its accounts; and

(b) to provide any explanation or information telg to the Corporation’s accounts or
records or relating to any of the Corporation’s\aiigs;

if, in the auditor’s opinion, production of the acmts or record or provision of the explanation
or information, as the case may be, is necessathéopurpose of his or her audit.

(2) Any director, employee or agent of the Corpioratvho, without just cause—
(a) fails to comply with a requirement in termssabsection (1); or
(b) hinders or obstructs an auditor referred tedation 19;

shall be guilty of an offence and liable to a fir@ exceeding level four or to imprisonment for
a period not exceeding three months or to both §nehand such imprisonment.
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21 Internal auditor

The Corporation shall appoint an internal auditmid section 80 of the Public Finance
Management ActQhapter 22:19shall apply in relation to the internal auditofisictions as if
the Corporation were a Ministry and the Chief Exasu Officer were the Corporation’s
accounting officer.

22 Fund to be charged with expenses of Corporation

Without derogation from paragraph 7 or paragrapf@)l®f paragraph 15 of the First
Schedule, the expenses of the Corporation shalhbegeable to the Fund.

PART IV

CONTRIBUTORY INSTITUTIONS

23 Banks and building societies to be contributory institutions on registration
(1) Subject to this Act, every—

(a) banking institution that is required to begistered under the Banking Act
[Chapter 24:2y and

(b) building society that is required to be régiied under the Building Societies Act
[Chapter 24: 2},

shall become a contributory institution upon itgis&ration under that Act.

(2) The Corporation may make rules under sect®rdéclaring that banking institutions
or building societies of a specified class shall Imecome contributory institutions upon their
registration if, in the Corporation’s opinion, thature of the banking business conducted by
members of that class renders it unnecessary asinadble for their depositors to be afforded
protection under this Act.

(3) If, in the Corporation’s opinion, a bankingftitigtion or building society referred to in
subsection (1) will not comply with all or any dfet applicable prudential requirements on its
registration, the Corporation may send a notiogriting to the institution or society concerned,
declaring that it shall not become a contributostitution on its registration:

Provided that the Corporation shall without delajoim the institution or society, in
writing, of its reasons for forming that opiniondanvhere appropriate, of any measures that the
institution or society may take in order to compiiyh the prudential requirements concerned.

(4) As soon as possible after sending a noticeltarking institution or building society
in terms of subsection (3), the Corporation shablgh a notice in th€&azettestating that the
institution or society concerned will not or, ag ttase may be, did not become a contributory
institution on its registration.

24 Bank or building society becoming contributory i nstitution after registration

(1) Where the Corporation is satisfied that a baglknstitution or building society which
did not become a contributory institution on itgistration in terms of section 23(3) complies
with all applicable prudential requirements, thegowation shall send a notice in writing to the
institution or society concerned declaring it toegbeontributory institution from the date of the
notice or such later date as the Corporation magiptherein, and the institution or society
shall be a contributory institution with effect fncthat date.
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(2) As soon as possible after sending a noticeltarking institution or building society
in terms of subsection (2), the Corporation shablizh a notice in th€&azettestating that the
institution or society concerned has or will, ag ttase may be, become a contributory
institution.

25 Declaration of certain organisations to be contr ibutory institutions

With the Minister’s approval, the Corporation maydtatutory instrument declare that any
organisation other than a banking institution aitding society referred to in section 23@hall
be a contributory institution, if—

(a) the organisation carries on any form of bagkiosiness in Zimbabwe; and

(b) in the Corporation’s opinion, the organisa®odepositors require protection under
this Act; and

(c) the organisation complies with the appropriatedential requirements:
Provided that—

(i) before making such a declaration the Corponashall consult the organisation
and give it a reasonable opportunity to make repradions in regard to the proposed
declaration;

(i) the Corporation shall not make such a dextlan in respect of an organisation
that is a statutory body except with the approviathe Minister responsible for
administering the Act by or under which the statyitaody was established.

26 Prudential requirements

(1) The Corporation in consultation with the appiate registering or supervisory
authority may, in addition to the prescribed reguia or supervisory authority requirements,
request the contributory institutions to obserga@guirements in regard to, any other matter
which may affect the institutions’ ability to reptyeir depositors.

Provided the regulatory or supervisory authoritg haen consulted on these requirements.

27 Revocation or suspension of contributory institu tion’s status

(1) Subject to this section, if a contributory ihgion has failed to comply with any
prudential requirement and the Corporation is Batithat—

(a) the institution will be unable to comply withe requirement within a reasonable
period; and

(b) the Fund and the interests of contributorytifnSons generally will be unduly
prejudiced if the institution remains a contribytarstitution;

the Corporation may, by notice in writing to thetitution concerned, revoke the institution’s
status as a contributory institution.

(2) In deciding whether or not to revoke an insii's status in terms of subsection (1),
the Corporation shall try to achieve an equitalaliaice between the interests of—

(a) the institution’s depositors, in particulas jirotected depositors; and
(b) the Fund; and
(c) other contributory institutions and their dspors.
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(3) Before revoking a contributory institution’satits in terms of subsection (1), the
Corporation shall inform the institution, in wriginthat it is considering doing so and of its
reasons for considering such action, and shalraftiee institution a reasonable opportunity to
make representations in the matter:

Provided that, if the Corporation believes on reatte grounds that it is not possible so to
notify the institution at its registered or mairiio#, the Corporation shall publish a notice in the
Gazetteand in a newspaper circulating in the area in tviie institution’s registered or main
office is situated, stating that its status as mtrdoutory institution will be revoked unless the
institution lodges an appeal in terms of section vdthin seven days from the date of
publication of the notice in th@azette

(4) The Corporation shall not revoke a contributémgtitution’s status in terms of
subsection (1)—

(&) untiD

(i) the period within which an appeal may be leddgn terms of section 53
has elapsed; or

(i) the thirty-day period referred to in the piao to subsection (3) has
elapsed, where a notice was published in termisatffdroviso;

(b) if an appeal is lodged in terms of section&&jl it has been notified that the Minister
and, where a further appeal is lodged in term&aif $ection, the Administrative Court
has upheld the Corporation’s decision.

(5) The Corporation may revoke a contributory insibn’s status if the institution so
requests and the Corporation is satisfied thatcavon will be in the best interests of the
institution’s creditors, depositors and membersl, tat it will not unduly prejudice the Fund:

Provided that, if the Corporation refuses to revakeinstitution’s status in terms of this
subsection, within ten days after reaching thatisi@e the Corporation shall notify the
institution, in writing, of the decision and of theasons for it.

(6) If the Corporation believes on reasonable gdguthat a contributory institution has
failed to comply with any prudential requiremendahat—

(a) it will be necessary for the Corporation tmsider revoking the institution’s status in
terms of subsection (1); and

(b) irreparable prejudice may be caused to thelfand other contributory institutions if
the institution continues as a contributory ingitn pending a decision on the
revocation of its status;

the Corporation may, by notice in writing to thetitution concerned, suspend the institution’s
status as a contributory institution pending a sleai by the Corporation on the revocation of its
status in terms of subsection (1):

Provided that no such suspension shall last faydoithan three months.

(7) As soon as possible after revoking or suspendinontributory institution’s status in
terms of this section, the Corporation shall puiblsnotice in th&sazetteand in a newspaper
circulating in the area in which the institutionncaicts business in Zimbabwe, stating that the
institution’s status has been revoked or susperatethe case may be.
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PART V

PAYMENT OF CONTRIBUTIONS

28 Liability to pay contributions

Subject to this Act, every contributory institutiancluding a contributory institution that is
under judicial management or curatorship in terinthe Banking Act Chapter 24:20 shall
pay contributions to the Fund.

29 Contributions

(1) At such intervals as may be prescribed, eventributory institution shall submit to
the Corporation a statement in accordance withsigsion, setting out—

(a) the type, number and value of the depositd gth the institution in Zimbabwe
during each month since the last such statemensulasitted; and

(b) such further information as may be prescribed.

(2) The statement in terms of subsection (1) dhe-

(a) in a form approved by the Corporation; and

(b) signed by the institution’s chief executivéieédr and chief accounting officer; and

(c) submitted to the Corporation by such date ag be prescribed or as the Corporation
may direct.
(3) As soon as possible after receiving a staterfrent a contributory institution, the

Corporation shall serve on the institution a noipecifying the contribution the institution is to
make in respect of the period covered by the skatem

Provided that, if an institution has not submiteedstatement by the date referred to in
subsection (2)(c), the Corporation may serve sunbtee on the institution in relation to the
period that should have been covered by the statieme

(4) The contribution payable by each contributargtitution in terms of subsection (3)
shall be such amount as the Corporation may fixingaregard to such of the following factors
as are appropriate in the circumstances—

(a) the institution’s deposit liabilities; and
(b) the volume of deposit business which the Capon expects the institution to
conduct in the period concerned; and

(c) the future estimated expenditure from the Fundluding any amounts payable by
way of compensation; and

(d) the level of protection which the Corporatiwishes to afford to depositors through
the Fund,;
and, so far as it is practicable to do so, the G@ton shall apply the same criteria when fixing
the contributions payable by all contributory itgiions of the same class.

(5) Within twenty-one days after being served wéthotice in terms of subsection (3), a
contributory institution shall pay the Corporatidior the credit of the Fund, the amount
specified in the notice.

(6) If a contributory institution fails for any rean to pay its contribution in full within
the twenty-one-day period specified in subsect® the institution shall be liable to pay the
Fund a surcharge of the prescribed amount.
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(7) At the request of a contributory institutiorhet Corporation shall provide the
institution with a written statement of the basiswehich the institution’s contribution has been
assessed in any period.

30 Contributions payable by new institutions

(1) Upon the registration of a contributory indtiitm, the Corporation shall assess the
contribution payable by it in respect of its fiygtar of business, on the basis of—

(a) the average contributions paid or payabledmtributory institutions of the same class
in respect of that year; and

(b) the volume of deposit business which the Capon expects the institution to
conduct in that year; and

(c) the period in respect of which the contribotis payable:

Provided that the Corporation may waive a contidsuif the Corporation considers that
the institution is carrying on substantially thengsbusiness as that previously carried on by one
or more institutions which are, or were, contrilbyytimstitutions.

(2)Section 29(3) to (7) shall apply, with any nesagg changes, in relation to contributions
levied in terms of subsection (1).

31 Supplementary contributions

(1) If at any time the amount standing to the dredithe Fund falls below the level
which, in the Corporation’s opinion, is necessaryneet the Fund’s anticipated liabilities in the
next twelve months, the Corporation may require e@dntributory institutions to pay
supplementary contributions.

(2) The supplementary contribution shall be suchcgmage of the last annual
contribution payable by the institution concernedtee Corporation may determine.

(3) Section 29(3) to (7) shall apply, with any resmy changes, in relation to
supplementary contributions.

32 Penalty for failure to pay contributions

(1) Any contributory institution which, without lgwul excuse, fails or refuses to pay any
contribution that is payable by it shall be guitifyan offence and liable to a fine not exceeding
five times the amount of the contribution.

(2) The court convicting a contributory institutiohan offence in terms of subsection (1)
may, on the application of the prosecutor and iditaah to any penalty it may impose, give
summary judgment against the institution in favotithe Corporation for the amount of the
contribution which the institution has been corettof failing or refusing to pay.

33 Contributions, surcharges and interest to be deb  ts due to Fund

A contribution and any surcharge or interest cotetetherewith shall be a debt due to the
Fund, and the Corporation may recover it from tloatgbutory institution concerned by
proceedings in a court of competent jurisdiction.
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34 Prohibition against payment of dividends while ¢ ontribution unpaid

(1) No contributory institution shall pay a dividgnor an amount in the nature of a
dividend, to a shareholder or member whilst inisléfault over the payment of any contribution
that has become due, or any surcharge or intevesiected therewith.

(2) Any contributory institution that contravenegsection (1) shall be guilty of an offence
and liable to a fine not exceeding level seven.

(3) Any payment made by a contributory institutiorcontravention of subsection (1) shall
be void.

PART VI

COMPENSATION

35 Compensation payable to depositors on insolvency of contributory
institution

Subject to this Act, if a contributory institutidmecomes insolvent, the Corporation shall as
soon as practicable compensate depositors for megtdoss they may have suffered through
the institution’s insolvency in respect of theipfacted deposits with that institution.

36 Intervention of Reserve Bank and Corporation whe  re resolution or insolvency
proceedings against contributory institution are im minent 2

At any time—

(a) before the Reserve Bank applies the Troubiedr€ial Institutions (Resolution) Act
[Chapter 24:28in relation to any contributory institution; or

(b) the Reserve Bank or the Corporation becomeseitiat insolvency proceedings may
be instituted against a contributory institutiorténms of the Companies AdThapter
24:03 or the Insolvency ActChapter 6:04;

the Reserve Bank and the Corporation shall consuthe most appropriate method of obviating
the proceedings, if any.
37 Curators and judicial managers to notify Reserve Bank of insolvency of

contributory institution 3

(1) Inthis section and section 37A—

“failed contributory” means a contributory refedr® in subsection (2);

“free residue”, in relation to the insolvent estaf a failed contributory, has the meaning
given to that term by the Insolvency A@Hapter 6:0%;

2 Note by Veritas. The House of Assembly amended the Bill by deletitises 36 and 37 and
substituting new clauses 36, 37, and 37A, and amgrghragraph 15(2) of the First Schedule. It
was in this amended form that the Bill was passgdParliament and submitted for Presidential
assent. New text is shown in green font.

3 Note by Veritas. The House of Assembly amended the Bill by delettayjises 36 and 37 and
substituting new clauses 36, 37, and 37A, and amgrghragraph 15(2) of the First Schedule. It
was in this amended form that the Bill was passgdParliament and submitted for Presidential
assent. New text is shown in green font.
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“transferred deposit” means a protected depagitsfierred from a failed contributory to a
another contributory (the “successor contributorydeing an existing or a new
contributory) as part of a scheme of liquidation aistribution devised by the Corporation
in its capacity as the curator or liquidator of faged contributory.

(2) A curator or judicial manager of a contribytanstitution shall notify the Reserve
Bank in writing as soon as it appears to the curatqudicial manager that the institution will
become insolvent.

(3) Subject to subsection (4), the ReservekBsrall, upon being notified in terms of
subsection (2), immediately appoint the Corpora@snthe curator or liquidator of the failed
contributory in succession to the original curaiojudicial manager, notwithstanding anything
to the contrary in any other law.

(4) The Reserve Bank may refrain from appogithe Corporation in succession to the
original curator or judicial manager of a contrifayt institution, if the Reserve Bank is satisfied
that the insolvency of the contributory instituticoncerned will cause no direct loss to the
institution’s depositors in respect of their pragztdeposits with the institution.

37A Corporation as curator or liquidator and power to appoint agents *

(1) Where the Corporation acts as a curator oidafor of a failed contributory in terms of
section 37, it may appoint an agent or agents ¢t in the performance of its functions as
curator or liquidator, and all fees, compensatiord @&xpenses of the liquidation and
administration of the failed contributory shallfibeed and paid by the Corporation from the free
residue of the failed contributory.

(2) The payment to any person of—
(a) a protected deposit by the Corporation; or
(b) a transferred deposit by a successor contrijputo

shall discharge the Corporation or the successatribatory, as the case may be, to the same
extent that payment of the full deposit to suchsperby the failed contributory would have
discharged the failed contributory from any liayitiowards such person for that deposit.

(3) The Corporation may withhold payment of suoltion of the protected deposit of the
depositor in a failed contributory as may be regghito provide for the payment of any liability
of such depositor or his or her legal represergatvthe failed contributory, which is not offset
against a claim due from such contributory, pendhng determination and payment of such
liability by such depositor or any other persoibléatherefor.

(4) If a protected depositor fails, within the jperprescribed under subsection (5), to claim
the amount of his or her—

(a) protected deposit from the Corporation; or
(b) transferred deposit from the successor cortiifyu

as the case may be, all the rights of the depoagamst the failed contributory, it shareholders
or its estate on insolvency in respect of whoshtsigind remedies the Corporation may have
become subrogated in terms of section 45, shatirtéo the Corporation.

Note by Veritas. The House of Assembly amended the Bill by deletitapses 36 and 37 and

substituting new clauses 36, 37, and 37A, and amgrmhragraph 15(2) of the First Schedule. It
was in this amended form that the Bill was passgdParliament and submitted for Presidential
assent. New text is shown in green font.
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(5) The period within which a protected depositaust exercise his or her rights under
subsection (4) shall be—

(a) ninety days from the date the Corporation ganten notice to the depositor of the
appointment of the Corporation as the curatorauritiator of the failed contributory, by
mailing a copy of the notice to the depositor's kasown address appearing on the
records of the failed contributory; or

(b) thirty-six months from the date when the Cogtimn became the curator or liquidator
of the failed contributory;

whichever is the later date.

(6) The amount of any transferred deposits notmdd within the period stated in
subsection (5) shall form part of the funds of @@ poration.

(7) The Insolvency ActChapter 6:04 and the applicable provisions of the Companies Ac
[Chapter 24:03 shall, with respect to any matter not specificgltovided for in this Act, and
with such changes as may be necessary, apply tmthdation of a failed contributory by the
Corporation in its capacity as curator or liquidatd that contributory, except that, after
payment of salaries and wages from the free resifiike estate of the failed contributory in
terms of section 103 of the Insolvency A&hfpter 6:04, there shall be paid any amount
towards the total liability of the Corporation ftive payment of protected deposits in terms of
this section:

Provided that, notwithstanding anything containedhie Insolvency ActGhapter 6:04 or
any other law, the Corporation in its capacity agator or liquidator of a failed contributory
shall not allow claims for salaries and wages unter subsection that are in excess of the
average remuneration paid to directors and emptogédanking institutions of an equivalent
size who have comparable responsibilities to tlidgbe directors and employees of the failed
contributory.

38 Depositors may apply for compensation

(1) Any person who believes that his or her dep@sth an insolvent contributory
institution is a protected deposit and that it mmd been included on a list sent to the
Corporation in terms of section 36 or 37 may apmythe Corporation in writing for
compensation in terms of this Part.

(2) The application shall specify—

(@) the amount standing to the credit of the antammediately before the institution’s
insolvency; and

(b) the nature and extent of any liability, whethested or contingent, which the
depositor owes to the institution; and

(c) any payment the depositor may have received entitled to receive from any other
source by way of—

(i) arefund of the whole or part of the deposit;
(i) compensation, in whole or in part, for tls$ of the deposit;

and the applicant shall provide the Corporationhwithatever further information the
Corporation may reasonably require to verify theoanm and particulars of the deposit and to
ensure that the applicant is entitled to compeosati
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39 Payment of compensation

(1) Where it is satisfied that any person is eatditto compensation in terms of the Act,
the Corporation shall, as soon as reasonably peddé, pay that person from the Fund the
amount to which he or she is entitled.

(2) The Corporation may require a depositor to mevsuch information as the
Corporation may reasonably require for the purpdse

(a) verifying the amount and particulars of anpakgt; or

(b) ascertaining whether or not the depositor hayg liability, whether vested or
contingent, towards any contributory institutioor;

(c) ascertaining whether or not the depositontitled to compensation.

(3) Inthe event of any uncertainty as to the amoficompensation payable to a person,
the Corporation shall pay the person only sucheyeege of the amount claimed or alleged to
be due as the Corporation considers appropriatieeirtircumstances, pending a determination
of the actual amount payable.

(4) The Corporation shall ensure that adequaterdscare kept of all payments made in
terms of subsections (1) and (3) and of the persmndom they are paid.

40 Extent to which deposits are protected

(1) The classes of deposits which are to be pretdeahder this Act and the maximum
amount payable by way of compensation in respeahgfsuch class shall be as prescribed or as
may be fixed by the Corporation from time to tirhaying regard to—

(a) the capacity of the Fund; and
(b) the nature of the deposits and the contrilyutwstitutions with which they are held.

(2) Where the Corporation has fixed, rather thaesgribed, classes of deposits and
maximum amounts in terms of subsection (1), itlsiatify all contributory institutions without
delay of the classes and amounts so fixed

41 Calculation of amount of protected deposit
(1) For the purpose of calculating the amount pfaiected deposit—

(a) any liability of the depositor concerned todsthe insolvent institution concerned,
whether the liability is present or future, shadl Beducted from the amount of the
deposit; and

(b) if the depositor has two or more protectedod@p of the same class with the same
insolvent contributory institution, the amountsnstilmg to the credit in those deposits
shall be aggregated and the deposits shall bedegas a single deposit.

(2) Where a single deposit represents sums held toystee on behalf of two or more
different beneficiaries, each of those sums shallrédgarded as a separate deposit for the
purpose of determining whether or not compensasigrayable to any person under this Act.

42 Jointly-held deposits

Where a protected deposit is jointly held, the @oagion shall divide the compensation
payable under this section between the joint démesiin such shares as the Corporation
considers appropriate in the light of the inforroatbefore it:
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Provided that, if the Corporation reasonably aptités a dispute over the share to be paid
to any joint depositor, the Corporation may ingiatterpleader proceedings in any competent
court for the purpose of determining the dispute.

43 Postponement, reduction or refusal of compensati on in certain cases

(1) Where a depositor has a contingent liabilitwdods an insolvent contributory
institution, the Corporation may withhold paymemtaoy compensation from him or her until
the happening or non-happening of the event oniwhie contingency depends.

(2) Subject to such terms and conditions as mayprescribed, the Corporation may
reduce the compensation paid to any depositorderdo take into account any amount paid to
the depositor—

(a) by the liquidator of the contributory institut concerned, from the institution’s assets;
or

(b) by any other person, by way of compensatiantti@ loss of his or her protected
deposit.

(3) The Corporation may decline to compensate aslgg who, in the Corporation’s
opinion, had any responsibility for or may have fijed directly or indirectly from
circumstances leading to the insolvency of the rdomtory institution concerned:

Provided that a person who acted as a professamhaser to the contributory institution
shall not be regarded as responsible for the cistamces leading to the contributory
institution’s insolvency, solely on account of amtvigivenbona fideby him or her in a
professional capacity.

(4) The Corporation may decline to compensate agoewho, when required to provide
any information in terms of section 38 or 39, failsrefuses to do so or provides information
that is false or misleading in a material particula

44 Corporation to notify liquidator of compensation paid

The Corporation shall without delay inform the lidator of the insolvent contributory
institution concerned, in writing, of all paymentise Corporation has made by way of
compensation in respect of protected deposits ti@hnstitution.

45 Subrogation of Corporation

(1) Upon the payment of compensation to a depositoterms of this Part, the
Corporation shall be subrogated, up to the amotfinth® compensation, to any rights and
remedies in respect of the protected deposit coedethat may be vested in or available to the
depositor.

(2) Without derogation from subsection (1), theeeffof a payment by the Corporation to
a depositor in terms of this Part shall be that—

(a) the insolvent contributory institution concednshall become liable to the Corporation
for an amount equal to the Corporation’s paymenaliirespects as if the Corporation
rather than the depositor had deposited that amwaitht the institution before it
became insolvent; and

(b) the liability of the insolvent contributorystitution to the depositor shall be reduced
by an amount equal to the Corporation’s payment.
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(3) No payment shall be made to a depositor bysolvent contributory institution or its
liquidator unless full satisfaction has been giternhe Corporation for any amount which the
Corporation has paid to the depositor.

PART VII

MONITORING AND CURATORSHIP OFCONTRIBUTORY INSTITUTIONS

46 Examiners

(1) The Corporation may appoint one or more oéitgployees or agents as examiners for
the purpose of monitoring and supervising contobgtinstitutions and exercising any other
function conferred or imposed on examiners by defms of this Act.

(2) A person who is a supervisor under the Banlat) [Chapter 24:20 shall be an
examiner for the purposes of this Act.

(3) The Corporation shall provide every examingsapted under subsection (1) with a
document identifying him or her as an examiner, badr she shall produce it on request by
any interested person.

47 Powers of examiners

(1) For the purposes of monitoring and supervisamy contributory institution, an
examiner may, subject to subsectiorn{2)

(a) at any time during normal office hours, withpuevious notice, enter any premises of
the contributory institution or any premises in @hiit is believed on reasonable
grounds that securities, books, records, accountsoguments pertaining to the
institution’s business are being kept;

(b) require any officer, employee or agent ofdbatributory institution to produce any of
the institution’s securities, books, records, actswr documents;

(c) search any premises referred to in paragraptiof any moneys, securities, books,
records, accounts or documents pertaining to theinbas conducted by the
contributory institution;

(d) open or cause to be opened any strong-roofa, @aother container in which it is
suspected, on reasonable grounds, that there grefdhe contributory institution’s
moneys, securities, books, records, accounts arrdeots;

(e) examine and make extracts from and copiespfad the contributory institution’s
securities, books, records, accounts or documents;

(f remove any of the contributory institution’ecsrrities, books, records, accounts or
documents from the institution’s premises, for ang as may be necessary for the
purpose of examining them or making extracts froraapies of them:

Provided that the examiner shall give a fulleiptfor any such securities, books,
records, accounts or document so removed,;

(g) require any officer, employee or agent of¢batributory institution!

(i) to explain any entry in the institution’s H@y records, accounts or
documents;

(ii) to provide the examiner with such informatiooncerning the institution’s
management or activities as the examiner may redadpnequire.
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(2) The powers of entry and search conferred byettipn (1) shall not be exercised
except with the consent of the contributory insiita or person in charge of the premises
concerned, unless there are reasonable grountielfeving that it is necessary to exercise them
for the prevention, investigation or detection of @fence or for the obtaining of evidence
relating to an offence.

48 Information to be provided to Corporation by con tributory institutions

(1) Within ninety days after the end of its finascyear, every contributory institution
shall submit to the Corporation a copy of its agdistatement of accounts, balance sheet and
profit and loss account.

(2) Whenever a contributory institution has reasdagrounds to believe that, within the
next three months—

(a) itwill be unable to meet its obligations tadsits depositors; or
(b) it will suspend payment of its debts to anytefcreditors;
the contributory institution shall forthwith inforthe Corporation of that fact.

(3) The Corporation may at any time require anytgbuatory institution to submit such
documents and information as the Corporation mascifp to enable the Corporation to
ascertain—

(a) the type, number and value of protected dépbsid with the institution; and
(b) generally, the institution’s financial condit;
and the institution shall comply with any such rieguonent.

(4) A contributory institution that fails to complwith subsection (1) or (2) or a
requirement in terms of subsection (3) shall bdtguf an offence and liable to a fine not
exceeding level seven.

49 Appropriate registering and supervisory agencies to provide Corporation

with information

Every appropriate registering agency and apprapsapervisory agency shall provide the
Corporation, on request, with whatever informatio@ Corporation may require to ascertain the
financial condition of any contributory institutidar which the agency concerned is responsible
for registering or supervising.

50 Action that Corporation may take where contribut ory institution is found not
to have complied with prudential requirement

(1) Subject to this section, if the Corporatiosagisfied that a contributory institution has
failed to comply with any prudential requiremertig tCorporation, in consultation with the
appropriate supervisory agency, may do any oneooe iof the following—

(a) issue a warning to the institution;

(b) issue a written direction to the institutianundertake remedial action specified in the
instruction;

(c) recommend that the appropriate supervisoryp@geonduct an investigation into the
contributory institution;

(d) recommend that the appropriate supervisoryn@ageplace the institution under
curatorship;
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(e) revoke the institution’s status as a contobytnstitution.

(2) Before taking any action in terms of subsec{iby the Corporation shall inform the
contributory institution concerned, in writing,[of

(a) the prudential requirement which the instdntis believed to have contravened and, in
substance, the Corporation’s grounds for that hHehed

(b) the action the Corporation proposes to takespect of the alleged contravention;

and the Corporation shall afford the institutionamiequate opportunity to make representations
in the matter:

Provided that, where the Corporation considers timahediate action is necessary to
prevent irreparable harm to the Fund and additipnair alternatively the institution’s
depositors, the Corporation may take such actidorbeaffording the contributory institution an
opportunity to make representations in terms o shubsection.

51 Special examinations
Where the Corporation has reason to believe tbahg&ibutory institution—

(a) is carrying on business in a manner detrimdotéhe interests of its depositors and
creditors; or

(b) may be financially distressed or insolvent; o
(c) has provided the Corporation with false orle@ging information under this Act;

the Corporation may conduct or request the appmtprsupervisory authority to conduct a
special examination into the affairs of the conttdsy institution concerned, and the
appropriate regulatory authority shall, subjectsidbsection (2) and any other enactment,
comply with the request.

(2) A special examination shall be conducted irhsaevay as not to alert the contributory
institution concerned, or its depositors or craditoto the nature and purpose of the
examination.

52 Duties of auditors of contributory institutions

(1) An auditor of a contributory institution shélé responsible for communicating to the
Corporationany evidence he or she may have that an irregulariilegal act has or may have been
committed by—

(a) any director of the contributory institutiooy

(b) any person, if there is a reasonable possilitiat the irregularity or illegal act may
significantly damage the contributory institutiotiisancial stability or contribute to a
loss of any of its money or assets.

(2) An auditor shall comply with his or her obligats under subsection (1)
notwithstanding any duty of confidentiality to thentrary, and shall not be held liable in any
proceedings arising out of his or her compliancdany such obligation unless it is proved that
he or she acted in bad faith
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PART VIl

GENERAL

53 Appeals
(1) Subject to this section, any person who is iaggd by’

(a) a decision of the Corporation in terms of imec23(3) that a banking institution or
building society should not become a contributastitution on its registration; or

(b) a decision by the Corporation in terms of mec5 that an organisation other than a
banking institution or building society should becthred a contributory institution; or

(c) a proposal by the Corporation to revoke a romtory institution’s status in terms of
section 27; or

(d) arefusal by the Corporation to accede tordrdmutory institution’s request to revoke
its status in terms of section 27(5); or

(e) an assessment of a contribution, or any sugehar interest in connection with a
contribution; or

(f) a refusal by a liquidator to put his or hemreaon a list in terms of section 37; or
(g) arefusal to pay compensation in terms of Pgrtor

(f) an assessment of compensation, or a postparteshéhe payment of compensation, in
terms of Part VI; or

(g) any action taken by the Corporation in terrseztion 50 or

(h) any provision of a direction issued in termhsection 50; or

(i) any other decision, proposal or action in temhthis Act that may be prescribed,;
may appeal to the Minister against the decisiooppsal or action concerned.

(2) An appeal in terms of subsection (1) shall lzelenin the form and manner prescribed
and shall be lodged with the Minister seven dater dfie appellant was notified of the decision,
proposal or action appealed against.

(3) In an appeal the Minister may conduct or cdadae conducted such inquiry into the
matter as he or she thinks appropriate and mayroonfary or set aside the decision, proposal
or action appealed against:

Provided that the Minister shall ensure that theetipnt and the Corporation are given an
adequate opportunity to make representations imtiéer.

(4) The Minister shall ensure that the appellant #we Corporation are notified promptly
of any decision reached by him or her on an appeal.

(5) Any person who is aggrieved by a decision ef Khinister on an appeal may appeal
against that decision to the Administrative Coduithim the time and in the manner prescribed in
rules of court.

(6) In an appeal in terms of subsection (5), thenAstrative Court may confirm, vary
or set aside the decision, proposal or action dpdesgainst and give any other order, whether
as to costs or otherwise, that the court considets

(7) The lodging of an appeal against any provisibra direction issued in terms of
section 50 shall not have the effect of suspentliaglirection pending the determination of the
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appeal, but the Minister or the Administrative Qoais the case may be, shall ensure that all
necessary steps are taken to determine the appgalcakly as possible.

54 False statements, etc.

(1) Any person who, in or in connection with anypbgation or return prepared or
submitted for the purposes of this Act, makes testant or provides information that is false in
a material particular, knowing the statement ooiinfation to be false or not having reasonable
grounds for believing it to be true, shall be gudf an offence.

(2) Any person who, for the purposes of this Actblshes, issues or signs a document
which contains a statement that is false in a natearticular shall be guilty of an offence if—

(@) when he or she published, issued or signedtitement, he or she knew that the
statement was false or did not have reasonablengsofor believing it to be true; or

(b) having subsequently become aware that therstatt was false, he or she failed to
take all reasonable steps to correct the documenb ageplace it with a correct
document.

(3) Any person who, for the purpose of avoiding plagment of any contribution that is
due or inducing the making of any payment thabisdué’]

(a) destroys, mutilates, alters or falsifies amply paper or security belonging to or
relating to a contributory institution; or

(b) makes, or is a party to the making of, a falsenisleading entry in any register, book
of account or other document belonging to or retatd a contributory institution;

shall be guilty of an offence.

(4) A person who is guilty of an offence in ternfssabsection (1), (2) or (3) shall be
liable[

() inthe case of an individual, to a fine noteeding level seven or to imprisonment for
a period not exceeding two years or to both sush dind such imprisonment; or

(b) in the case of a body corporate, to a fineaxaeeding level ten.

55 Hindering or obstructing examiner or other offic ial

Any person who, without just cause, knowingly hireder obstructs an examiner or a
director, employee or agent of the Corporatiorhia éxercise of his or her functions under this
Act shall be guilty of an offence and liable tarefnot exceeding level five or to imprisonment
for a period not exceeding six months or to botthdine and such imprisonment.

56 Preservation of secrecy
(1) Subject to subsections (2) and (3), ho—
(a) director, employee or agent of the Corporatior
(b) member of a committee of the Corporation; or
(c) examiner;

shall disclose any information which he or she &eguired in the performance of his or her
functions under this Act and which relates to ttisies of a contributory institution or
depositor.

(2) Subsection (1) shall not apply to—
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(a) any disclosure made by the person concernéteiperformance of his her functions
under this Act or when required to do so by a couih terms of any other enactment;
or

(b) the disclosure of information that is gengrdhown to members of the public or a
substantial section of the public; or

(c) the reporting, to an appropriate authority,aafy criminal conduct which the person
concerned reasonably suspects may have been ceahojtta contributory institution
or depositor or by any employee or agent thereai eonnection with the Fund; or

(d) the disclosure of statistical data which dot meveal confidential information
concerning any particular contributory institutionother person.

(3) Any person who contravenes subsection (1) &leafjuilty of an offence and liable to
a fine not exceeding level ten or to imprisonmenta period not exceeding one year or to both
such fine and such imprisonment.

57 Use of confidential information for personal gai n
(1) Subject to subsection (2), if any—
(a) director, employee or agent of the Corporation
(b) member of a committee of the Corporation; or
(c) examiner;

for personal gain makes use of any information Wwiie or she has acquired in the performance
of his or her functions under this Act and whictates to the affairs of a particular contributory
institution or depositor, he or she shall be guifyn offence and liable to—

(i) afine not exceeding level twelve or double #mount of his or her gain, whichever is
the greater; or

(i) imprisonment for a period not exceeding fitears;
or to both such fine and such imprisonment.
(2) It shall be a defence to a charge under suiose(t) for the person charged to show

that the information which he or she used was gdiyeknown to members of the public or to a
substantial section of the public.

58 Co-operation between Corporation and registering and supetrvisory
authorities

(1) In the exercise of its functions under this ,Attte Corporation shall co-operate
wherever possible with all appropriate registersugthorities and appropriate supervisory
authorities, and shall promptly provide them withatever information is reasonably necessary
for the proper exercise of their statutory funcéon

(2) Every appropriate regulatory authority and appiate supervisory authority shall co-
operate wherever possible with the Corporation, simall promptly provide the Corporation
with whatever information is reasonably necessarylie proper exercise of its functions under
this Act, including—

(a) comments by the authority concerned on retanusreports submitted by contributory
institutions; and

(c) contraventions of any law committed or suspécto have been committed by
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contributory institutions or by persons acting @half of such institutions.

(3) Subsections (1) and (2) shall apply notwithdiag any provision of any law relating to
the confidentiality or secrecy of information prded to the Corporation or an appropriate
registering authority or an appropriate supervisarhority.

59 Evidence
A document purporting to be signed by or on bebithe Corporation and stating—
(@) whether or not any organisation is a contabutnstitution; or

(b) the amount of any contribution, surcharge additionally, or alternatively, interest
assessed as payable by a contributory institutiaarms of Part V; or

(c) whether or not the Corporation has receivedoatribution from a contributory
institution and, if it has, the amount of the cdmition; or

(d) the compensation, if any, paid or payable pem=son in terms of Part VI; or

(e) the terms of any direction or instruction sdwr assessment or decision made by the
Corporation in terms of this Act;

shall be admissible in any proceedings in any couiits production by any person, and shall be
prima facieproof of the facts stated in it.

60 Publicity for Scheme
(1) Every contributory institution shall ensuretthd its depositors are informed—
(a) of the extent to which their deposits are getad under this Act; and

(b) where their deposits are protected, of how thay receive compensation in the event
of the institution becoming insolvent.

(2) Contributory institutions shall provide the anfation referred to in subsection (1) in
a form and manner approved by the Corporation.

61 Rights of Corporation on insolvency of contribut ory institution

Upon a contributory institution becoming insolvetiie Corporation shall be entitled to
receive any notice or other document required tedre to a creditor of the institution whose
debt has been proved, and a representative of dingo@tion shall be entitled to attend any
meeting of creditors of the institution and to chything that may be done by such a creditor.

62 Preference of claims on insolvency of contributo ry institution
(1) Upon the winding up or dissolution of a contitiry institution—

(a) the claims of the Corporation and the appedprsupervisory authority, in respect of
any fees and expenses incurred in—

(i) conducting any investigation into the ingtitun, whether in terms of this
Act or any other enactment; and

(i) placing the institution under curatorshiph&ther in terms of this Act or
any other enactment, and paying the curator'sdedsexpenses; and

(i) applying for the institution to be wound gy dissolved or placed under
any form of judicial management;
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shall be paid next after payment of the costswafding up or dissolving the
contributory institution concerned;

(b) the claims of depositors in respect of pradctleposits shall be paid next after
payment of the appropriate supervisory authorityesms described in paragraph (a).

(2) Where the Corporation has paid compensati@endepositor, any right which vests in
the Corporation in terms of section 45(1) shaltdégarded, for the purpose of subsection (1)(b),
as a claim of the depositor concerned.

63 Rules

(1) Subject to subsection (3), the Corporation make rules prescribing anything which
by this Act is required or permitted to be presedlor which, in the Corporation’s opinion, is
necessary or convenient to be prescribed for gagrgut or giving effect to this Act.

(2) Rules made in terms of subsection (1) may pie¥or—

(a) the exemption of any contributory institution class thereof from all or any of the
provisions of this Act;

(b) all matters relating to the payment of conitibns to the Fund, including the
imposition of interest on unpaid contributions;

(c) all matters relating to compensation, inclgdithe circumstances in which the
Corporation may refuse compensation to any deppsito

(d) the records to be kept and the returns andrrmdtion to be furnished to the
Corporation;

(e) the imposition of penalties on contributonstitutions that fail to comply with
prudential requirements;

(f) fees and charges for anything done or providadrms of this Act;
(g) the issuing of directions and orders to giffea to the rules;

(3) Rules shall not have effect until they have roeg@proved by the Minister and
published in th&azette

64 Amendment of Cap. 24:20
The Banking Act Chapter 24:20is amended—
(a) insection 2 (“interpretation”)by the insertiof the following definition—

““Deposit Protection Corporation” means the DepoS8itotection Corporation
established by section 4 of the Deposit ProtecdiciChapter 24:29";

(b) in section 8 (“Registration of banking instituns”)—

(i) by the insertion after “Minister” where it ocars for the first and second
times of “and the Deposit Protection Corporation”;

(i) by the deletion of “the Minister” where icours for the third time and the
substitution of “they”;

(c) in section 9 by the insertion after “Registraf “, after consultation with the Deposit
Protection Corporation,”;

(d) in section 13 in subsection (1)—

(i) by the insertion after “Registrar” where gtaurs for the first time of “, after
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consultation with the Deposit Protection Corponafip
(ii) by the insertion after paragraph (d) of tb#fowing paragraph—

“(d1) if the Deposit Protection Corporation regoends an
amendment in terms of the Deposit Protection &ttdpter 24:29 or”;

(e) insection 14—
(i) in subsection (1)—
A. in paragraph (b) by the deletion of “or the &ade of Payments
Reporting Act Chapter 24:1§ and the substitution of “, the Balance of
Payment Reporting ActJhapter 24:1% or the Deposit Protection Act
[Chapter 24:29';
B. by the insertion after paragraph (n) of thdéolwing paragraph—

“(n1)the Deposit Protection Corporation recommetidd the institution’s registration be
cancelled in terms of the Deposit Protection Athépter 24:29

or’;
(ii) in subsection (2) by the insertion in paraghn (b) after “Minister” of “and
the Deposit Protection Corporation”;

() in section 24 (“Alteration of constitution oules of conduct by banking institution”)
(1) by the insertion after “Registrar” of “,aftenresultation with the Deposit Protection
Corporation,”;

(g) in section 25 (‘Amalgamations and transfersbo$iness”) (5) by the insertion after
“received” of “and any views expressed by the Dégerotection Corporation”;

(h) in section 37 (“Records and transactions”) l§§)the insertion after “Registrar” of
“, the Reserve Bank and the Deposit Protection Qmaitjpon”;

(i) in section 47 (“Powers of supervisors”)by thmesertion after subsection (3) of the
following subsection—

“(4) Wherever appropriate, supervisors shall exercheir powers under this
section in co-operation and conjunction with exarénappointed by the Deposit
Protection Corporation in terms of the Deposit ecton Act Chapter 24:29";

() in section 48 (“Action that may be taken byetiiReserve Bank where banking
institution is found to have contravened conditairegistration, etc.”) (1) of the
following proviso—

“Provided that the Reserve Bank shall not—

(a) place the institution under the managemera odirator, judicial
manager or liquidator without consulting the DepoS§irotection
Corporation;

(b) take any other action under this subsectayrt from issuing a
warning under paragraph (a), until it has consulted Deposit
Protection Corporation.”;

(k) in section 53 (“Placing of banking institutiomder curatorship”)(1) by the deletion of
the deletion of “the Reserve Bank may issue” are ghbstitution of “the Reserve
Bank, after consulting the Deposit Protection Coation, may issue”;

-38 -



Deposit Protection Corporation Bill, 2010 as passed by Parliament H.B. 7A/2010

() in section 57 (Special Provisions relatingwnding up or judicial management of
banking institutions”)(1)—

(i) by the repeal of paragraph (b) and the stuigin of—

“(b) the Reserve Bank shall appoint the Depositdttion Corporation as
the provisional liquidator, provisional judicial meger, liquidator or
judicial manager of a banking institution”;

(i) in paragraph (c) by the repeal of subparphréi) and the substitution of—

“(iiy the Reserve Bank and the Deposit Protect@orporation, in
respect of any fees and expenses incurred in tkeciese of their
functions under this Act or any other enactment;”;

(m) by the repeal of Part XII;
(n) in section 73 (“Appeal”) (1) by the repealpgragraphs (m) and (n);

(o) by the insertion after section 78 of the fallog section—

78A  Co-operation between Registrar, Reserve Bank an  d Deposit Protection
Corporation

“In the exercise of their functions under this Attte Registrar and the Reserve
Bank shall wherever possible co-operate with eatteroand with the Deposit
Protection Corporation, and shall promptly provielech other and the Deposit
Protection Corporation with whatever informationréasonably necessary for the
proper exercise of their respective functions unttés Act and the Deposit
Protection Act Chapter 24:29”;

(p) in section 81(“Regulations”)—
(i) in subsection (2) by the repeal of paragra@hs(f) and (g);

(ii) in subsection (5) by the repeal of paragréph

65 Transitional provisions
(1) Inthis section—
“appointed date” means the date of commencemethiAct;

“former Board” means the Deposit Protection Boastiablished by section 67 of the
Banking Act Chapter 24:20y

“former Fund” means the Deposit Protection Fundldighed by section 66 of the Banking
Act [Chapter 24:2]

(1) For six months after the appointed date orldh& Minister re-appoints or replaces
him or her as a director in terms of this Act, widger occurs the sooner—

(a) a Deputy Governor of the Reserve Bank desgghly the Governor of the Reserve
Bank shall be a director of the Corporation aeifh she had been appointed in terms
of paragraph (a) of section 6(a):

(a) every person who, immediately before the appdi date, is an employee or held
office as a director of the former Board in termhsection 67(1)(c) of the Banking Act
[Chapter 24:2] shall be a director of the Corporation as if hesbe had been
appointed in terms of section 6(c).
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(2) All the assets, rights and liabilities of therrher Fund which were in existence
immediately before the appointed date shall vestumeession in the Fund without the need for
any form of transfer or cession.

(3) Any decision or act of the former Board, oranfy employee or agent of the former
Board, which had or was capable of having effechédiately before the appointed date shall
continue to have or be capable of having, as tlse caay be, the same effect as if it were a
decision or act of the Corporation or of any empkyr agent of the Corporation.

(4) Any regulations which were made in terms oftieec81 of the Banking ActGhapter
24:2( and which, immediately before the appointed dapplied to the former Board or the
former Fund or to the payment of contributions @mpensation under Part XlI of that Act shall
continue in force as if they were rules made byGleporation in terms of sectimixty-three
and may be amended or repealed accordingly.

(5) Every banking institution or building society high, immediately before the
appointed date, was a contributory institution thee purposes of Part Xl of the Banking Act
[Chapter 24:2Dshall continue to be a contributory institutiomder this Act:

Provided that a banking institution or building istg which, on the appointed date, is—

(a) troubled in terms of the Troubled Financiastitutions (Resolution) ActGhapter
24:28; or

(b) under curatorship in terms of the Banking K&hapter 24:20, or
(c) insolvent;

shall not become a contributory institution untietCorporation, by written notice to the
financial institution or building society concernelirects that it shall become one.

(6) Any amount paid, decision taken or other thimat was done or commenced in terms
of Part XlI of the Banking ActChapter 24:2] or the regulations referred to in subsection (4)
and which had or was capable of acquiring legaafimmediately before the appointed date
shall continue to have or to be capable of acagirés the case may be, the same effect as if it
had been paid, taken, done or commenced, as tleencag be, in terms of the equivalent
provision of this Act.

FIRST SCHEDULE (Sections®6, 7, 15 and 22)

PROVISIONSRELATING TO DIRECTORS AND TO PROCEDURE ANDSTAFF OF CORPORATION
ARRANGEMENT OF PARAGRAPHS

PART |
BOARD OF DIRECTORS
Paragraph
1. Appointment of directors.
Disqualifications for appointment as director.
Vacation of office by director.
Suspension of director.

A S A

Filling of vacancies on Board of Directors.
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6. Chairperson and deputy chairperson of Boaidictors.

7. Terms of office and conditions of service akdiors.

PART II

PROCEDURE OFBOARD OFDIRECTORS
8. Meetings and procedure of Board of Directors.
9. Directors to disclose certain connections amekrests.
10. Committees of Board of Directors.
11. Minutes of proceedings of Board of Directansl @af committees.

12. Reports of Corporation.

PART llI
STAFF OFCORPORATION
13. Chief Executive Officer.
14. Other staff of Corporation.
15. Conditions of service of Corporation’s staff.
16. Engaging of consultants.
17. Assignment of employees of Reserve Bank tpQation.

18. Employees and consultants to disclose cetctainections and interests.

PART I

BOARD OFDIRECTORS

Appointment of directors

1. (1) For the purpose of appointing the direcederred to in section 6(1)(lthe Minister
shall—

(a) invite the Governor of the Reserve Bank tonsitibhe names of at least two persons
qualified for appointment to the Board of Directors

(b) within one month after being invited to do soterms of subparagraph (a), the
Governor of the Reserve Bank shall submit to thaisfér at least two names of
qualified persons to represent the Bank on the o&birectors;

(c) without delay appoint as a director one of peesons named by the Governor of the
Reserve Bank in terms of subparagraph (b).

(2) For the purpose of appointing the directoremefd to in section (6)(1)(c), or filling
any vacancy that arises among them the Ministdl-sha

(a) call upon an organisation which, in his or loginion, represents contributory
institutions or any class of such institutions ubmit a list of persons qualified for
appointment to the Board of Directors;

(b) within two months after being invited to do Boterms of subparagraph (a), the
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organisation concerned shall submit to the Ministelist of qualified persons to
represent contributory institutions on the BoardDafectors, the list containing the
names of at least twice the number of personseas #re vacancies to be filled among
the directors concerned;

(c) without delay appoint the appropriate numbfedicectors from the persons named in
the list submitted in terms of subparagraph (b):

Provided that, where different classes of contdbutinstitutions are represented by
different organisations, the Minister shall apptoawhichever of those organisations is
appropriate to ensure that, so far as is practcatil the classes of contributory institutions are
equitably represented on the Board of Directors.

(3) If for any reason the Governor of the ReseraalBor an organisation referred to in
subparagraph (2) fails to submit a list of nameemimvited to do so in terms of this paragraph,
the Minister may appoint such persons as he orcsimsiders appropriate to represent the
Reserve Bank or the contributory institutions coned, as the case may be.

(4) The Minister shall ensure that, so far as iacpcable, the Board of Directors
comprises persons who will be able to representiritexests of all the different classes of
contributory institutions and the interests of tregintributors.

Disqualifications for appointment as director
2.(1)A person shall not be qualified to be appalrie hold office as a director if—
(a) he or she is neither a citizen of Zimbabweardinarily resident in Zimbabwe; or
(b) he or she, or his or her spouse—
(i) is a director of a contributory institutiorar
(ii) is in the full-time employment of a contritmwy institution; or

(i) holds such a percentage of the share chpita contributory institution or
of the voting rights of members of a contributamgtitution as would constitute
a significant interest in the institution for therposes of section 26 of the
Banking Act Chapter 24:2(y

or

(c) he or she has been adjudged or otherwise réeciasolvent or bankrupt in terms of a
law in force in any country, and has not been réitated or discharged; or

(d) he or she has made an assignment to or arreamgeor composition with his or her
creditors in terms of a law in force in any countmmd the assignment, arrangement or
composition has not been rescinded or set aside; or

(e) within the period of five years immediately epeding his or her proposed
appointment, he or she has been sentenced—

(i) inZimbabwe, in respect of an offence; or

(i) outside Zimbabwe, in respect of conduct whicf committed in
Zimbabwe, would have constituted an offence;

to a term of imprisonment of not less than sixithe imposed without the option of a
fine, whether or not any portion has been suspended has not received a free
pardon; or

(f) he or she has been convidied

-42 -



Deposit Protection Corporation Bill, 2010 as passed by Parliament H.B. 7A/2010

() in Zimbabwe, of an offence involving dishohgsor

(i) outside Zimbabwe, in respect of any condugtich, if committed in
Zimbabwe, would have constituted an offence invajuilishonesty;

and sentenced to a fine of any amount or tora tdrimprisonment of any duration,
whether or not any part of the sentence has bespesded.

(2) A personwho is—

(a) a Senator or member of the House of Asseminty;

(b) a member of two or more other statutory badies

(c) in the full-time employment of the State oe Borporation;
shall not be qualified to be appointed or to hdfite as a director:

Provided that a person who is employed by the ResBank or in the Public Service may
be appointed as a director referred to in Sectdfij(a) or (b).

(3) For the purposes of subparagraph (b) of sulgpaph (2)(b), a person who is
appointed to a council, board or other authorityclhs a local authority or statutory body or
which is responsible for the administration of #féairs of a local authority or statutory body
shall be regarded as a member of that local auyharistatutory body.

(4) Any person who, knowing that he or she is didifjed in terms of this paragraph to
hold office as a directar

(a) attends any meeting of the Board of Direc&sra director; or
(b) performs any other act as a director;
shall be guilty of an offence and liable to a fir@ exceeding level four or to imprisonment for
a period not exceeding three months or to both §netand such imprisonment.
Vacation of office by director
3.(1)The office of a director shall become vacant—

(@) one month after he or she gives notice inimgito the Minister that he or she intends
to resign that office, or after the expiry of suather period of notice as the director
and the Minister may agree; or

(b) on the date he or she begins to serve a sentdrnimprisonment, whether or not any
portion has been suspended, imposed without theropt a fine—

(i) in Zimbabwe, in respect of any offence; or

(i) outside Zimbabwe, in respect of conduct whicf committed in
Zimbabwe, would have constituted an offence;

or

(c) if he or she becomes disqualified in termpafagraph 2(1)(a), (b), (c), (d) or (f) of
subparagraph (2) of that paragraph (2), to holat®fis a director; or

(d) if he or she is required in terms of subparpyr(2) or (3) to vacate his or her office as
a director.

(2) The Minister may require a director to vacatedr her office if—

(a) the director has been guilty of conduct whighders him or her unsuitable to continue
to hold office as a director; or
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(b) the director has failed to comply with any dition of his or her office fixed in terms
of paragraph 7; or

(c) the director is mentally or physically incapalof efficiently performing his or her
duties as a director; or

(d) the director contravenes paragraph 9; or

(e) the director or his or her spouse engagesyroacupation, service or employment, or
holds any asset, which in the Minister’s opiniomisonsistent with his or her duties as
a director.

(3) The Minister, on the recommendation of the @oagtion, may require a director to
vacate his or her office if the Minister is sagsgfithat the director has been absent without the
consent of the chairperson of the Board of Directoom three consecutive meetings of the
Corporation, of which the director has been giveleast seven days’ notice, and that there was
no just cause for the director’s absence.

Suspension of director
4.(1)The Minister—

(a) may suspend from office a director against whwiminal proceedings are instituted
for an offence involving dishonesty; and

(b) may suspend a director from office if there ezasonable grounds to believe that the
director’s office has become vacant in terms ohpgeaph 3(c)(1) but the director has
not relinquished office; and

(c) shall suspend from office a director who haserb sentenced by a court to
imprisonment without the option of a fine, whethar not any portion has been
suspended,;

pending determination of the question whether ihectbr is to vacate his or her office.

(2) A director who is suspended in terms of subgaah (1) shall not carry out any
duties or be entitled to any remuneration or allowes as a director during the suspension.

Filling of vacancies on Board of Directors

5. Within three months after a director’'s deathvacation of office, the Minister shall
appoint a person, subject to section 6 and thit fsfill the vacancy.

Chairperson of Board of Directors

6.(1)The Minister shall appoint one of the direst@o be chairperson of the Board of
Directors.

(2) The chairperson of the Board of Directors shalld office as such for a period of
three years unless he or she resigns as chairpersaases to be a director, and at the expiry of
his or her term of office as such shall be eligilolereappointment.

(3) Whenever a vacancy occurs in the office of gdeason of the Board of Directors, the
Minister shall without delay appoint a new chaiguer.

(4) Subject to any restrictions or conditions imgbsby the Board of Directors, the
chairperson of the Board of Directors may, in caseargency or emergency, take whatever
action or decision he or she thinks appropriatéherBoard’s behalf:
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Provided that he or she shall report to the Bodritsanext meeting on any action or
decision taken in terms of this subparagraph, &edBoard may confirm, vary or revoke the
action or decision concerned.

Terms of office and conditions of service of divest

7.(1)Subject to this Part, a director shall holficef for such period, not exceeding three
years, as the Minister may fix at the time of hidier appointment:

Provided that the Minister shall ensure that scafapossible there are always at least two
directors who have held office for three years oren

(2) On the expiry of the period for which a diracklias been appointed, he or she shall
continue to hold office until he or she has beeappointed or a successor has been appointed:

Provided that a director shall not continue to haofiiice in terms of this subparagraph for
more than six months.

(3) A person who ceases to be a director shallipile for re-appointment:

Provided that no director shall serve for more ttveglve years, whether continuously or in
two or more separate periods of office.

(4) Directors shall be paid—
(@) such remuneration, if any, as the Board oé&wrs may fix; and

(b) such allowances, if any, as the Board of Doex may fix to meet any reasonable
expenses they may incur in connection with the Ga@fion’s business.

(5) The remuneration and allowances payable tatdirs in terms of subparagraph (4)
shall be paid from the Fund.

PART II

PROCEDURE OFBOARD OFDIRECTORS

Meetings and procedure of Board of Directors

8.(1)The Board of Directors shall hold its first@tieg on a date and at a place fixed by the
Minister, and thereafter shall meet for the dispattbusiness and adjourn, close and otherwise
regulate its meetings and procedure as it thiriks fi

Provided that the Board shall meet at least oneeyehree months.
(2) The chairperson of the Board of Directors—
(a) may convene a special meeting of the Boaashatime; and

(b) shall convene a special meeting of the Boardhe written request of not fewer than
two directors, which meeting shall be convenedafalate not sooner than seven days
and not later than thirty days after the chairpeisceceipt of the request.

(3) Written notice of a special meeting convenedeirms of subparagraph (2) shall be
sent to each director not later than forty-eightifsobefore the meeting and shall specify the
business for which the meeting has been convened.

(4) No business shall be discussed at a specialtilgeeonvened in terms of
subparagraph (2) other than—

-45 -



Deposit Protection Corporation Bill, 2010 as passed by Parliament H.B. 7A/2010

(@) such business as may be determined by thepehsdn of the Board of Directors,
where he or she convened the meeting in termshyfesagraph (2)(a); or

(b) the business specified in the request fornteeting, where the chairperson of the
Board of Directors convened the meeting in termsutparagraph (2)(b).

(5) The chairperson of the Board of Directors shediside at all meetings of the Board:

Provided that, if the chairperson is absent from aweting of the Board, the directors
present may elect one of their number to presidlesitmeeting as chairperson.

(6) Three directors shall form a quorum at any ingedf the Board of Directors.

(7) Subject to subparagraph (9), anything authdragerequired to be done by the Board
of Directors may be decided by a majority voterat meeting of the Board at which a quorum
is present.

(8)Subject to paragraph 7, at all meetings of tharB of Directors each director present
shall have one vote on any question before thedBoar

Provided that—

(i) inthe event of an equality of votes, theqmer presiding at the meeting shall have
a casting vote in addition to a deliberative vote;

(i) no director shall take part in the considena or discussion of, or vote on, any
question which relates to his or her vacation éitefas a director.

(9)Any proposal circulated among all directors @geed to in writing by a majority of
them shall have the same effect as a resolutiosepaBy a duly constituted meeting of the
Board of Directors and shall be incorporated i minutes of the next succeeding meeting of

the Board.

Directors to disclose certain connections and iatts

9. (1)In this paragraph—
“relative”, in relation to a director, means theeditor’'s spouse, child, parent, brother or
sister.
(2) Ifd
(@) adirectdr
() knowingly acquires or holds a direct or iradit pecuniary interest in any
matter that is under consideration by the BoarDioéctors; or

(i) owns any property or has a right in propedy a direct or indirect

pecuniary interest in a company or associationes§@ns which results in the
director’s private interests coming or appearingame into conflict with his

or her functions as a director; or

(iii) knows or has reason to believe that anhisfor her relatives

A. has acquired or holds a direct or indireciypeary interest in any
matter that is under consideration by the BoarDioéctors; or

B. owns any property or has a right in propestya direct or
indirect pecuniary interest in a company or assmeiaof persons which
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results in the director’s private interests comargappearing to come
into conflict with his or her functions as a diregt

or

(b) for any other reason, the private interesta director come into conflict with his or
her functions as a director;

the director shall forthwith disclose the facthe Board.

(3) A director referred to in subparagraph (2) ktelle no part in the consideration or
discussion of, or vote on, any question before Board of Directors which relates to any
interest, property or right referred to in that gatagraph.

(4) Any person who contravenes subparagraph (23)ashall be guilty of an offence and
liable to a fine not exceeding level four or to nspnment for a period not exceeding three
months or to both such fine and such imprisonment.

Committees of Board of Directors

10.(1)For the better exercise of its functions, Beoard of Directors may establish one or
more committees in which it may vest such of itsctions as it thinks fit:

Provided that the vesting of a function in a conmeitshall not prevent the Board from
itself exercising that function, and the Board nmayend or rescind any decision of the
committee in the exercise of that function.

(2) The Board of Directors may appoint persons who—
(a) are not directors; or
(b) are employed by the State or a contributositution;
to be members of any committee established in tefraabsection (1).

(3) The chairperson of the Board of Directors omacfommittee may at any reasonable
time and place convene a meeting of that committee.

(4) The procedure of each committee shall be asifirom time to time by the Board of
Directors.

(5) The Board of Directors shall ensure that, so da possible, no member of a
committee who is employed by a contributory insiita has access to confidential information
regarding his or her employer’s competitors.

(6) Subject to this paragraph, of paragraph 8(Zpjaand paragraph 9 shall apply, with
any necessary changes, to committees and their ererab they apply to the Board of Directors
and to directors.

Minutes of proceedings of Board of Directors andahmittees

11.(1)The Board of Directors shall cause minutealloproceedings of and decisions taken
at any meeting of the Board or of a committee teftered in books kept for the purpose.

(2) Any minutes referred to in subparagraph (1)ckhpurport to be signed, with the
authority of the Board of Directors or the commetteoncerned, as the case may be, by the
chairperson of the meeting to which the minutesteelor by the chairperson of the next
following meeting, shall be accepted for all pugmas prima facie evidence of the proceedings
of and decisions taken at the meeting concerned.
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Reports of Corporation

12.(1)As soon as possible after the end of ea@néial year, the Board of Directors shall
provide the Minister with a report on the Corparats activities during that year.

(2) In addition to its annual report referred tesirbparagraph (1), the Board of Directors
shall provide the Minister with such reports on @arporation’s activities as the Minister may
from time to time require.

PART Il

STAFF OFCORPORATION

Chief Executive Officer

13(1)Subject to this Act, the Board of Directoralstappoint a Chief Executive Officer,
who shall be responsible, subject to the Boardistrob for administering the Corporation’s
affairs, staff and property and for performing asther functions that may be conferred or
imposed upon him or her by or under this Act ot tha Board may assign to him or her.

(2) The appointment of the Chief Executive Offisball terminate if he or she would be
required in terms of paragraph 3(1)(b) or(c) toatachis or her office had that paragraph, and
subparagraphs 2(1) and (2) applied to him or her.

(3) An assignment of functions in terms of subpeapg (1)1

(@) may be made generally or specially and subjecsuch conditions, restrictions,
reservations and exceptions as the Board of Directay determine;

(b) may be revoked by the Board of Directors attime;

(c) shall not preclude the Board of Directorslftf®m exercising the functions.

Other staff of Corporation

14. Subject to any other law, the Corporation mawpley such persons as the Board of
Directors considers necessary for proper exercisthe Corporation’s functions, and may
promote, suspend or discharge any such employee.

Conditions of service of Corporation’s staff

15.(1)Subject to any other law, the Board of Dioestmay fix the terms and conditions of
service of persons employed in terms of paragrahend 14 and, in that regard rhhy

(@) pay them such remuneration and allowancesit gnem such leave of absence and
make them such gifts and bonuses and the likethmKs fit;

(b) provide pecuniary benefits on their retiremergsignation, discharge or other
termination of service or in the event of theirksiess or injury and for their
dependants, and for that purpose may effect pslimiénsurance, establish pension or
provident funds or make such other provision as beyecessary to secure for them
and their dependants any or all the pecuniary ltsnef which this subparagraph
relates;

(c) purchase, take in exchange, hire or otheragsgiire land or dwellings for their use or
occupation;

(d) construct buildings and other improvementstif@ir use or occupation on land which
it has purchased, taken in exchange, hired or wikeracquired,;
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(e) sell or let land or dwellings to them for eitial purposes;

(f) make or guarantee loans to them or their spefief]
(i) the purchase of dwellings or land for residrpurposes; or
(i) the construction or improvement of dwellings

(g) make or guarantee loans to them for the perppépurchasing vehicles, tools or other
equipment to be used by them in carrying out ttieires.

(2) Any remuneration, allowances, pensions andrdtlenefits to which persons referred to
in subparagraph (1) are entitled shall be chargelde Fund:

Provided that not more than thirty per centum @& thcome of the Corporation in any
financial year shall be expended on the remuneraiod allowances of the directors, Chief
Executive Officer and any other employee of thepdaation’

Engaging of consultants

16.(1)The Board of Directors may engage personsraile than as employees, on such
terms and conditions as the Board thinks apprapritt perform services of a specialised,
technical or professional nature for the Corporatio

(2) Anyremuneration to which persons engagedrimgeof subparagraph (1) are entitled
shall be chargeable to the Fund.

Employees and consultants to disclose certain aiiores and interests

18. Paragraph 9 shall apply, with any necessaangés, to persons employed or engaged
by the Corporation in terms of paragraphs 14, 1 ¥ and to persons assigned to assist the
Corporation in terms of paragraph 17.

SECOND SCHEDULE (Section 8)
ANCILLARY POWERS OFCORPORATION

1. To acquire premises necessary or convenierthéoexercise of its functions and, for
that purpose, to buy, take in exchange, hire oemilse acquire immovable property and
interests in and rights over such property.

2. To buy, take in exchange, hire or otherwiseu@egmovable property.
3. To maintain, alter and improve any of its prbype

4. To mortgage or pledge any of its assets arsglfpexchange, let, dispose of, turn to
account or otherwise deal with any assets which remerequired for the exercise of its
functions, for such consideration as the Boardioé®ors may determine.

5. Todraw, make, accept, endorse, discount, ¢éxed issue promissory notes, bills of
exchange, bills of lading, securities and otherotiable or transferable instruments.

6. Toinsure against losses, damages, risks abilities which it may incur.

7. To borrow moneys for the purposes of the Fuamd] to charge any of the Fund’s
investments as security for any such loan.

° Note by Veritas. Paragraph 15(2) as substituted by amendment madkeebiouse of Assembly

during the passage of the Bill.
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8. To make contracts and enter into suretyshipgive guarantees, and to modify or
rescind such contracts or rescind such suretyshigsarantees.

9. To enter into, renew, cancel or abandon arraegés with any person or authority to
act as the Corporation’s agent in any place, whettside or outside Zimbabwe.

10.  To do anything for the purpose of improving #kill, knowledge or usefulness of its
employees.

11. To provide such services as it considers nt maperly provide, and to charge for
those services such fees as it may determine fromtb time.

12.  Generally, to do anything that is calculatedailitate or is incidental or conducive
to the performance of its functions under this é&cany other enactment.
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