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Gugulethu Moyo:
As the March 31 poll draws close, events in Zimbabwe are attracting extensive media coverage. An issue that has dominated media coverage recently is the state of the Zimbabwean media. Joining us today to talk about the role of the media in the electoral process is Judge Ismail Hussain, Commissioner of South Africa’s Independent Electoral Commission, and Zimbabwean Media Lawyer, Beatrice Mtetwa, recipient of Liberty’s 2003 International Human Rights Lawyer of the Year Award. Welcome to you both.
Beatrice, last week, three journalists whom you were representing fled Zimbabwe after the police started investigating them for criminal offences. A question which many people will be asking is: why would a journalist, who has a lawyer to represent and defend him against charges, flee?
Beatrice Mtetwa: Well, Gugu, as you are aware, there is a perception that the judiciary in Zimbabwe is severely compromised in that being accused sometimes amounts to being convicted, as it were. Generally, journalists have been under severe pressure for the past four or so years, and when a journalist is arrested, whether they are tried and acquitted, the state agents can still deal with that journalist as they please, as we have seen with journalists like Andrew Meldrum, who had court orders in his favour. He was acquitted in court but he was nevertheless bundled and extra–judicially deported from Zimbabwe. So the fear that you will not be subjected to a proper process in the courts is there and sometimes the charges are trumped up just to ensure that you spend some time in jail– and then perhaps some time after the election they say there is no case.
MOYO: So do you think that Zimbabwean journalists will be free to report on this election? 

MTETWA: Well, not with the kind of legislation that we have. I mean, media workers in Zimbabwe cannot be free to cover the election. For instance, as expected in the SADC
 principles and guidelines, for as long as we have legislation such as AIPPA
, POSA
, the Broadcasting Services Act –because they are by their very nature very restrictive. They criminalise what really journalists are supposed to do. And for as long as journalists are required to be accredited or to register, there is always the fear that if you report in a certain way, the authorities may not like it and you may not be registered and accredited when your current accreditation expires.
MOYO: Judge, you have been involved as an expert on elections throughout the SADC region. Just how important is media freedom in the electoral process?
HUSSAIN: I think that you must first put this into a proper perspective. From my experience, I asked myself: what is it or what element does one require, without which you cannot run free and fair elections? And, having analysed the whole process I have come up with one answer and that is: you must have transparency – that is the key. Elections administrators are experts in logistics and are able to deliver elections on time and open polls on time, etc. That does not guarantee free and fair elections. What precedes it, and what happens during elections, is important, and there you require complete transparency. Now, elections are nothing more than a public event; it is a civic event, and therefore there should be nothing about it that should happen behind closed doors. And this is where the media comes in. Transparency is promoted through the media; it’s about access to information. The people – the electorate – must have access to information, all of the relevant information, and it is the media in all of its forms that provides this to the public. Now, in the absence of that, there can be manipulation, and in the absence of transparency the credibility of the elections itself becomes undermined. That, in my opinion, is the key role of the media.
MOYO: Now, last week the Zimbabwean government announced new rules for access to the media. The main opposition has already said that these rules do not guarantee fair access to the media. In South Africa last year during the elections, opposition parties also complained that the SABC
 gave too much coverage to the ANC. Picking up on what you’ve already said about the importance of the media in the electoral process, it seems that media access is a material source of conflict between parties to an election. The SADC protocol states – quite unhelpfully, some might add – that there should be equal opportunity for all political parties to access the media. How are we to judge when media access is fair?
HUSSAIN: In South Africa the complaint was more an incumbency problem rather than anything else. I don’t think there was any desire on the part of the incumbents to control the public broadcaster. The advantage we had in South Africa is that we do have a buffer – an organisation that places itself between the government and the broadcaster. We have the Independent Broadcasting Commission, and we have another body – the name slips my mind. As Election Administrators, we got these organisations together, we dealt with the complaints that the smaller parties were not getting access, or that access was being monopolised by the ruling party, and from these organisations which are independent – including the Electoral Commission – representations were made to the SABC and we made representations directly to the SABC’s board, and we resolved the matter. But the important thing is, in all of these negotiations, we had the complainants on board – they were there to see what we were doing about it. They engaged with us in negotiations with the SABC and we resolved it that way. However, in a multiparty system, you will always find smaller parties who scream foul – they say we are not given enough opportunities. Now, inasmuch as I support multiparty democracy, these media resources are in fact limited, and it would be unfair to waste valuable resources; for instance, on some fringe party that had absolutely no prospect whatsoever of even winning one seat. But now if we are talking as between ruling party and the main opposition, that’s different. There, you have got to give equal access. What’s happening in Zimbabwe is, if you look at the regulations themselves, there doesn’t seem to be anything wrong with it, but then if you look at the application of it – for instance, placing deadlines on advertisements which parties either cannot meet or are impossible to achieve. So the legislation may be there for the whole world to see, but what happens in implementation is something else. And that’s the problem that I see in Zimbabwe at the moment.
MOYO: Beatrice, the SADC guidelines do not say anything about the print media. They simply state that member states should guarantee rights such as freedom of expression. The Zimbabwean government often points to the fact that there are some independent newspapers which are allowed to publish in Zimbabwe as evidence of the existence of freedom of expression. What are your views on this?
MTETWA: It is correct that there are some independent newspapers in Zimbabwe, but the truly independent ones tend to be weeklies, whose impact cannot be the same as an independent daily. And of course, these weeklies do not always cover events as they unfold, with the result that only the side given by the state media on a daily basis is heard for instance–if one looks not only at the local daily but the government-owned daily. Secondly, the weeklies are generally inaccessible to the majority of Zimbabweans, both in terms of cost and distribution patterns. You are also aware that the majority of the populace in Zimbabwe is in the rural areas and they really cannot afford some of the weeklies even if they could access them, and some of the independent weeklies also are banned in some rural areas where the ruling party has a strong presence. So clearly there is no access to a large part of the population to any information other than the information that is in the state media, particularly through radio, which is what actually is basically available to the people in the rural areas. And because of the restrictions in the Broadcasting Services Act, only the government can control the radios who can broadcast to the rural areas and there can be no question in my mind that the access to information envisaged in the SADC principles and guidelines is not there in Zimbabwe currently. For as long as we have restrictive legislation in the media industry in Zimbabwe, and for as long as the airwaves are the preserve of the government, we cannot talk of a free flow of information to the general populace of Zimbabwe.
MOYO: Judge, the SADC standard is the same for all the SADC countries but not every country in the SADC region is actually the same. In the last five years, independent watchdogs have rated Zimbabwe as SADC’s most repressive media environment. In fact some surveys actually rank Zimbabwe as one of the world’s worst violators of press freedom. Does a country’s record matter when applying the SADC standard?
HUSSAIN: Well certainly it can’t be ignored. In order to hold free and fair elections, you have to create the correct environment. It’s useless saying, well it’s now polling day, let’s look at what happens on polling day and see that everything goes well. That’s not the test. If one looks at what precedes an election, there you must have freedom of access to information – there must be a free flow of information. If SADC knows that Zimbabwe has this reputation, then it must take notice of that in making an assessment of the situation there. Exactly how they’re going to do it I don’t know. Coming from my own country, I don’t see anything which remotely suggests that they have taken notice of the situation in Zimbabwe.
 I agree with the one point which was raised now – that the print media has its limitations – in fact, throughout SADC. I’ve been throughout SADC and I can tell you there are two limitations. One is associated with circulation, the smaller the circulation, the less people have access to it. But that’s not the most serious problem – this is illiteracy. There’s no point giving a person a newspaper if they can’t read it. The main instrument is the airwaves. Even the remotest rural village has a tiny FM radio – it’s their only access to the outside world, and it’s absolutely vital that all of the stakeholders have access to those radios, including community radios. I’m not aware if there are community radio stations in Zimbabwe but we have them in [South Africa] and they’ve worked very effectively during the run-up to elections.
MOYO: Judge Hussain, some governments in the region argue that foreign, particularly Western, media should be kept out of covering the domestic elections. They say that the international media is there to further imperialist agendas and therefore distorts the picture. Should elections held under this new SADC framework for democratic elections are open to the scrutiny of foreign media?
HUSSAIN: There’s no reason why one should try and restrict the foreign media or exclude them altogether. As I said, elections administration should be transparent. If you look at the SADC protocol, it is within the ambit of the protocol that the media itself must report responsibly. In other words, the media, once they have access, have a responsibility to report fairly and not to engage in misinformation and disinformation and so on. If they do misrepresent the facts in the media, there are means of dealing with that. We have those means in South Africa and we’ve used it quite effectively. So there can be no justification for holding back one sector of the media merely because it may be supported by a party or a country or an entity which has been vociferous in its criticism of the regime.
MOYO: Beatrice Mtetwa, Judge Hussain, thank you very much for joining us today.
· Transcription by Tim Barnett


[image: image1.png]The Independent Voice of Zimbabwe 6145KHz in the 49m band







[image: image2.png]the global voice of
the legal profession





� Southern African Development Community 


� Access to Information and Protection of Privacy Act


� Public Order and Security Act 


� South African Broadcasting Corporation





Page 1 of 5

