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1 I am grateful to Veritas for some of the legislative material referred to and information supplied. 
2 www.guardian.co.uk 27/03/08. 
3 See zimbabwejournalists.com report 13/03/08. 
4 The other two candidates Simba Makoni and Langton Towugana won 8.3% and 0.6 percent of the vote 
respectively. Two other prospective candidates Chiota and Shumba had their papers rejected by the Nomination 
Court, and have appealed such rejection to the Supreme Court. Judgment is awaited. 
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5 Jonathan Moyo, former ZANU PF critic, then ZANU PF Minister of Information to whom much of Zimbabwe’s 
draconian legislation enacted during his term of office is attributed, and after sacking from Mugabe’s government, a 
born again ZANU PF critic and Independent MP for Tsholotsho North.  
6 Available at www.kubatana.net 
7 This is something of a legislative misnomer as it implies that 18 changes have been made to the Constitution 
adopted at Lancaster House in 1980. In fact each of the amending Acts contained a plethora of changes. 
8 On the legality of this see fn 11 below. 
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9 Section 28(3)(b) 
10 As part of Constitutional Amendment No 18  
11 The actual amendment did not require this simply stating in section 29 that the term of office of the president 
“shall be five years concurrent with the life of parliament”.  Parliamentary elections were only due in 2010. Despite 
the fact that Mugabe had been elected on 11th March 2002, one could interpret this provision to mean that his term of 
office was now deemed to have commenced with that of the 2005 parliament. The old six year term expired on 10th 
March, 2008. By setting the election date for 29th March, 2008 the amendment, under the interpretation suggested, 
effectively extended Mugabe’s six year term by 18 days. 
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12 Chapter 2:13 
13 Constitutional Amendment No 7. 
14 As will be seen there are several other instances where the drafters neglected to cross reference other sections of 
the Act when introducing changes. Indeed, the Second Schedule itself contains a further error, by referring in 
paragraph 3(2) to section 51, when it clearly ought to refer to section 50. 
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15 Du Plessis The Interpretation of Statutes (Butterworths 1986) at p 126 
16 This section is a summary of a part An Inconvenient Truth Part I, and in part repeats some portions verbatim.  
17 Section 29(1) of the Constitution. 
18 Paragraph 3 of the second Schedule to the Electoral Act cited above. 
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19 Section 28(5) of the Constitution. 
20 The number of polling station varies from report to report but is never less than 9000. The list published by ZEC 
for the run off is 9 231 polling stations and there has been no announcement of a reduction from the first round.  
21 Zimbabwe Electoral Commission: Movement of Results undated ZEC Notice. 
22 Section 61 of the Electoral Act Chapter 2:13 
23 Section 64 of the Electoral Act Chapter 2:13 
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24 See An Inconvenient Truth Part I (see above) for details as to how these figures were arrived at. 
25 As will be seen below, legislation relating to local government provides that councillors are deemed duly elected 
the day after the poll, thus contemplating a counting period shorter that 48 hours. 
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27 By section 48 of Act 17 of 2007 
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30 See Zanu PF retains Goromonzi West, April 23, 2008 - 

http://www.kubatana.net/html/archive/elec/080423herald.asp?sector=ELEC  or 
http://www.herald.co.zw/inside.aspx?sectid=33522&cat=1. Some reports suggest that MDC filed complaints in 
respect of two constituencies, others only one. 
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31 During an interview in Harare, 07/05/08. 
32 The official ballot in the presidential vote was just over 2.5 million. 
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33 The two main contenders garnered over 90% of the vote, so the question of a tie for second place did not arise. 
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34 The run off date should have been the 19th April, 2008. As will be seen shortly, ZEC purported to allow the run off 
to take place anytime before the 1st August, 2008. 
35 Patrick Chinamasa. He was not alone. This interpretation was advanced by several others, including MDC 
supporters and officials. 
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36 See Veritas Bill Watch 14/2008 
37 Chapter 2:13 
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38 The provision should in fact refer to the total number of “valid” votes cast. 
39 Section 3 of S.I. 73A/2008 
40 In fact the preamble erroneously cites section 192(1), though this does not affect the validity of the Instrument. 
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41 Section 113(1) defines Electoral law as “the Act of Parliament having effect for the purposes of section 58(4) 
which is for the time being in force.” Section 58(4) of the Constitution is concerned with parliamentary elections and 
the unparahrased section provides: “An Act of Parliament shall make provision for the election of members of 
Parliament. Since section 28(4) requires the President to be elected in the same way, he or she too must be elected 
under electoral law which is an Act of Parliament. Debt for the succinct exposition of the argument is owed to Greg 
Linington of the University of Zimbabwe. 
42 2002(1)ZLR 268 (S) 
43 An obiter is a legal aside, and, since it is not part of the reasoning leading to the judgement in the case is not 
binding legal precedent. 
44 The Supreme Court majority declined to consider the merits of this argument, ruling, astonishingly, that 
Tsvangirai had no locus standi (essentially no legal interest in the outcome of the case). 
45 See section 58(1) cited above. 
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46 By Statutory Instrument 78/2008. 
47 Section 61(1) of the Constitution 
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48 This view was also expressed in a press statement by Zimbabwe Lawyers for Human Rights issued 06/06/2008. 
49 Section 31G(2)(i) of the Constitution. 
50 Section 31G(1) of the Constitution. 
51 Section 31E(1)(c) of the Constitution. 
52 They are Oppah Muchinguri, Mike Nyambuya, Patrick Chinamasa, Joseph Made, Munacho Mutezo and Chris 
Mushowe. 
53 As part of the five permitted presidential appointees (see below fn 66). 
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54 The Ministry of Finance is obliged to release these figures. It has failed to do so for several consecutive months, 
citing the inability “to find a basket of goods to assess the CPI.” 
55 Permitted under Section 103(3) of the Constitution. 
56 Section 101 of the Constitution. 
57 Section 102(2) of the Constitution. 
58 Specifically authorized by section 40 of the Reserve bank of Zimbabwe Act Chapter 22:15 
59 Section 7(2). 
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60 Section 14 of The Reserve Bank Of Zimbabwe Act. 
61 Chapter 10:20. 
62 Section 2(2)(a). 
63 The Minister of Justice, Legal and Parliamentary Affairs. 
64 The two thirds is not required by the Senate which does not vote on a returned Bill. 
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65 See Schedule 4 to the Constitution. 
66 The 33 comprise (in terms of Section 34 of the Constitution): 18 chiefs, 16 appointed by an electoral college of 
provincial assemblies of chiefs (section 40 of the Electoral Act) and two taking their places ex officio. All chiefs are 
however, appointed by the President in terms of section 3 of the Traditional Leaders Act; 10 Provincial Governors 
who are appointed by the President (section 4 of the Provincial Councils and Administration Act Chapter 29:11); 5  
direct appointees of the President. 
67 Chapter 10:20 
68 The section 55(1) of the Electoral Act, amended as a result of SADC mediated negotiations between the ruling 
and opposition parties. 
69 No further details of the case are currently available. 
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70 Section 62(1) of the Constitution 
71 Mugabe is 84 but the pun is not intended. 
72 Sections 63(1) and 63(2) of the Constitution  
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73 Section 63(7) of the Constitution. 
74 Section 50(1) of the Electoral Act. 
75 Section 38(1) and 39(2) of the Electoral Act. 
76 Gwanda South, Pelandaba-Mpopoma, and Redcliff. 
77 S.I 73A/2008 referred to above. 
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78 The date was determined by using the earliest possible date for the by-elections after announcing the date of the 
sitting of the nomination court. An election must be held no sooner than 28 days and no more than 50 days after 
nomination day. 
79 Section 130 of the Electoral Act. 



 34 

3	
���	� ��	� ����#
	� ��� �����'� ��	
	� �
��	�#
	
� �
� ��� ��	�
� ����� ��	� ��������	
� ��
� ��	� ������

$��	
�%	������	��		���#���	�	��	�)����	

���'����
�	�	��	���
�����#������
��

#%	
������	�1���

��	����������'��$�������$����2)����	�������7������	�0
����4�#����
������
����	
��

�

=:�;����	$���	
��*����&������	$��
(��
%	��&�

=�>�����#�����
������������
���

��%		���$����
#������	��������
#�������	��
���	�"���
�	
���

%�����,�������	
	���	
���	���#�����
������
#��	���������
������%		����
���	���
���������

�#
��	

���������#
������
	��������	
'�
	�
	$#���	���
�%		���$
������
��		���$
��
����

����+
������

 
����	���������	���#�����
��������������
����
��%		���$D�

=�>��
�
�����
��
��
��������	����	
�	����$	�	
���	�	�����E�����

=�>�����	�
�����	����	����%����)�

�

���
� ���	

� ����� ��	�"���
�	
(
� ��
�
	����� ��� ��,� ��	� ���	� ��� ��	���

�� %		���$� ��� �� ��#����� �
�

�	��	
	�� ��� ��	�	,�	��� ����� ��	����	�%#
���	� 1�
� 
�����
��
��������	2� ���	
� ��	�	�	�����)���	�

�	$�
���������
������	%����	
���������
�'���������	����$	
��������%��������	
���	�	�	�����)��

�

N����	��8���F#�	����������	���#����
���	
	��
	�
��#������	�%	������	�
����
		���%	
)�����������	�

"���
�	
� ���@�����A��	
�%	��� ��
� ������,	�� ��	� ���	� �
� 
	.#�
	�)����
	

� 
	��
�� ��
�.#��	��

��������
� �����
�"���
�
���
� 
����$� ����� ��	����	�'���� �	����� 
	��#����� ���	
� ��	��
	
��	������ 
#��

�����)� ��	
	� �
� ��� �
���
���� ����'��$�
#����	����'����� �����#
��� ����
��	�	
� 
	������ �7)� ��	�


�%	� 
	��
�� 
#$$	
�
� ����� ��	� "���
�	
� ��
� ����	%����	�� ���������$� ��
	��+	

� ��� 
#�� ��	�

��#����
������	����	
�%)��#����������%	���'�#����	�#���'�#���
���	���
�#%
����	
�#��	
�'�����

��
	��+	

�%����	��������	���������	,�
�)�5�<�'	�	
�� ��	
	��
���
���
����	��		�� �$��
	�����

��	�"���
�	
������	���
��'�����
�
	%��	��	�	��	����#������

��������%���
�#
�����"34���%����	��

�
	�
�����#���'�#����
	����	����	%�'����14�%%�

���	

2)�6�	��'�
���	��������%	������
#���

                                                 
80 Sub-section 49(2)(b) of the Urban Councils Act Chapter 29:15 
81 The Minister of Local Government, Pubic Works and Urban Development 
82 See Zimonline 03/06/08 
83 The Councillors would need to have been suspended for certain specified reasons in terms of section 80 of the 
Act, such as committing stipulated criminal offences etc while acting as councillors. Since they have yet to sit as 
councillors the grounds for suspension cannot come into operation. 



 35 

��%%�

���	

� ��'�#��� ��	��'	
	���������	� 
#�� ��	���#����(
������

���
���%�,�%#%�
�,�%�����

�	
���)�7��

�

���
��	
%���������	�'�
��$��
	�������	�"���
�	
������	���
�)��	�	
����	$���������
��
�#$��������	�

4���� ���<�
�
	� !��	� ��	

��

��������� �����	�$��$� ��	� �������%	��� ��� ��	
	�4�%%�

���	

�

���	� 
#��		�	�� ��� ��	� ��#
�
)� <�'	�	
�� ���
�����	� �	���
� '	
	� 	,�	
�	��	�� �	��
	� ��	�

�#�
	%	�4�#
���������� �	���	
	�� ��	�����#
���	��#�$%	��
�� 	��	����	��� 	,�	����$� ��	� #���'�#��


#����$� ��� ��	� ��#����
� ��� ��	� 4�%%�

���	

)� ���	
� ��	� 4�%%�

���	

� '	
	� ��
����	��

�����'��$� 	�	�����
� ��� ���:�� ��	�"���
�	
� ���@�����A��	
�%	��� �$���� 1��
%�

	�2� ��	� 	�	��	��

��#������

�� �	
���	� ��	� �
	���#
� ��#
�� 
#���$
� ��� ��	� ���	$������ ��� 
#��� ������)� ��	�"���
�	
(
�


	��
�	����
	������
	
�
���$���������	
	��
���
���
�%����	�������	%��������#��	
��������	%���

���	�	��	����#������

����
����
�����#�����:)������	���
	����
#
�����
�
������#����
����	���#������

�

�

#%	� �����	� ��	� ���� ���	
� ��$	�	
��� 	�	�����)�?�0���+	� ��	�0
����4�#����
������ ��	
	� �
� ���


	.#�
	%	����������	�"���
�	
���,���	�������
���	���

��%		���$����	
����	�	�����)���	�4�#������

�

�
	����'	�	
�� ��+	'�
	�
	.#�
	�����%		��1�
�
�����
��
��������	2����	
���$	�	
���	�	�����)���� �
�

����+��'��'�����	
	���#����
����	�����%	����#���
�%�
����+	����#	��������	
�
���
���	�
��	������

"34���#������

�$��	����	�	��	%�������	��	����
#
�����#������
	�
)�8��

�

 +� ,���+��

�

���
����	
���
��		������	
�	�������'�����#
�������%���	#�
	
��
�#�����	�	�	���
����
��	

�����

$��	
����	� ��	
	���	
)� "#$��	(
� ����� ��� ��'	
� ��
� �����#
��� �		�� 
	����	�� ��
�#$�� ���	
�

�#
������� %	�����
%
� ����#���$� ��
��
����
� ���� ���������
� ��� �#����� �
�	
� �	$�
���������� ��	�

4
�%����� 
��	�#
	�����6���	��	������-�����	�	���
���
	$#������
�
	�����$�����
�����
���$��#
��$�

	�	�����
-�� �����%	��#�����	')�*#
��	
%�
	��
���	� ��	�"�
����-���	�	�������	��	%����
�
�	%���

                                                 
84 Section 80(3)(b). 
85 Section 80 has been amended slightly. The Minister can now appoint no more than three persons, now referred to 
as “caretakers” and whose term of office has been reduced to 90 days. 
86 Section 30 of the Rural District Councils Act Chapter 29:13. 
87See “Bullets for Each of You” State-Sponsored Violence since Zimbabwe’s March 29 Elections 
 Human Rights Watch June 2008 
88 Particularly the Public Order and Security Act Chapter 11:17 and sections of The Criminal Law (Codification and 
Reform) Act  Chapter 9:23 
89 Chapter 9:07 
90 S.I.22/2005. These violations have been well documented in the Media Monitoring Project of Zimbabwe’s various 
reports since the start of the electoral period on May 16th, 2008. 
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91 See the Human Rights Watch report fn 87 
92 Voters are required to vote in the wards in which they are resident.  


