An Analysis of the Impact of Vice-Chancellors’ Powes on the Student Movement

The crackdown in institutions of higher learnings®en an increased call to review the
powers of Vice-Chancellors and college Principaithwv institutions of higher learning.
This paper is an attempt to briefly shed light loa@ powers of Vice-Chancellors and their

impact on the student union within institutionshajher learning.

Background

The period post 2000 saw an increased crack dowrthenstudent movement in
Zimbabwe. It should be noted that while this crdokvn was not a unique phenomenon,
what became peculiar was increased tenacity andugigess from college authorities in
dealing with the students union. The going inttaakte of the student’s movement with
civil society organizations and other oppositionabvements in fighting for broader
democratic issues in the country invited more wifadim college and state authorities.
This resulted in a coordinated effort by the stated college authorities in dealing with
students. Instruments of oppression were sharpentiiin the institutions of higher
learning as attempts were made to discipline ded& student leaders and activists seen
to be sympathetic to the opposition. According e Students Solidarity Trust, more
than 95 students have been expelled and suspeodesh@ithy periods, while more than
1248 students have been persecuted for particgpatim the struggle for the
democratization of ZimbabweThis coercion and muzzling of the student movemen
activities by college and state authorities infadgyuite a number of students rights. It is
against this background that this short study indooted to review the legislation
governing tertiary institutions with specific reéeice to the University of Zimbabwe,

National University of Science and Technology andIdhds State University.

Prima facie the University of Zimbabwe Act, whichshbeen used as a model framework
for developing other University Acts, appears asanal piece of legislation. In reality
the University of Zimbabwe Act has been used to ztmuacademic freedoms and

students rights. The University of Zimbabwe Actgala excessive powers within the
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Vice Chancellor and these have been grossly alarsgdesulted in a number of students

being denied the right to education because of fi@itical convictions.

The Appointment of the Vice-Chancellor, Constitution of the Council and Senate

and its impact on Student Rights and Academic Freexins

The Vice-Chancellor is appointed by the Chancetbérthe University who is the
President of Zimbabwe. Section 7.1 states that:
The President of Zimbabwe shall be the Chancellbrthee University of
Zimbabwe

Section 7.2 further states that:
The Chancellor shall be the Chief Officer of theivgnsity who shall have the

right;
a. to preside over any assembly or meeting held bynder the authority of the
University; .....

These sections bestow upon the Chancellor tremanplower to directly and indirectly
influence processes within the university. Thus@mancellor is made the Chief Officer
of the university, yet in reality he/she is everdia involved in university with the

exception of graduation day where he usually cotesonfer degrees. According to
section 8.1 the Chancellor in consultation with Miaister and the Council appoints the

Vice-Chancellor.

In this case the Chancellor who is the Presidetimbabwe has to consult the minister
who is also his appointee. According to the Coustih of Zimbabwe, the President:

Shall appoint Ministers and may assign functionsttch Ministers.>.

Therefore the consultation between the Chancelhal Rresident is more a matter of
formality or rubber stamping as the Minister isigect appointee of the president. More
S0, Article 31D.2 states that:

Any person appointed under this section shall, ieeéntering upon his office,
take and subscribe before the President or somer gibrson authorized by the

2 The Constitution of Zimbabwe as amended to NoofIB0 April 2000, Chapter 4, Article 1D.1



President in that behalf the oaths of loyalty arffice in the forms set out in
schedule 1

In this case the Minister is answerable and respan® the President who in turn is the
Chancellor of the university. This calls into questthe independence of the Minister in

making decisions which are not favourable to thar@ellor.

The University Council which is a creature of Sewtill is either directly or indirectly
appointed by the Chancellor through the Minist8ections 11.1b, c, f, j, k, I, m, n, o, p,
g, and r confer power within the minister to dikgcor indirectly appoint council
members for the universityThis means that the minister has power to meulitte the
appointment of 26 council members out of 43 as igevor within the University of
Zimbabwe Act. This already gives people who aredly influenced by the Chancellor
or Minister already a simple majority in councit. dhould also be noted that section
11.1d states thattlife President of the Students’ Union, who shallape ex-officio
member.”> This section actually disenfranchises the onlylsti representative of any
voice to speak out or against appointees of thenGHr. In addition some of the
council members come from the Senate. The Senatprbaision for six elected student
leaders, but this effort is thwarted by the faett these student leaders are excluded from
some of the processes within the Senate as detnbiy the Chairman as confidential.
Section 15.1c states that:

Six students elected annually by the Students’ tdrRoovided that such students
shall not be entitled to attend deliberations of thenate on matters which are
considered by the chairman of the Senate to badmntfal.

Participation of the student union is left to therny of the Senate chairperson, and this
raises questions of impartiality of the chairpersordiscussing issues concerning the
students union. This means that in terms of Sedat#erations or a possibility of

another student leader coming into Council to repnéthe Senate is very remote.

® Ibid

;‘ University of Zimbabwe Act, Acts 27/1982. 21/1990
Ibid

® Ibid



Powers of the Vice-Chancellor

The office of the Vice-Chancellor is vested witlcegsive powers, which have militated
against student rights and academic freedoms thatiawed as not being in compliant
with authorities. Section 8.2 states that:
Subject to the general control of the Council, ¥iee-Chancellor shall be the
chief academic, administrative and disciplinaryiagf of the university.”.
This section vests absolutes authority in the \@tencellor who is a political appointee
of the Chancellor (President of Zimbabwe). Morettsere are no limits imposed on the
powers of the Vice Chancellor thus creating a caltof impunity and no checks and
balances. In addition, the powers of the Vice-CkHdoc are also vaguely and
omnipotently crafted. Section 8.3a-f empowers tiee\MChancellor to:

* Prohibit the admission of a student or any persahé university,

* Prohibit , indefinitely or for such a period asrhay specify, any student or group
of students from attending any class or classes,

* Prohibit any student or group of student or persorgroup of persons from
entering or remaining on such part or parts ofiméversity campus as he may
specify.

* Expel or suspend, indefinitely or for such periecha may specify, any student or
group of student

» Dissolve or suspend indefinitely or for such periasl he may specify, the
Students’ Union or any of its committees or orgams,prohibit or suspend,
indefinitely or for such a period as he may speafyy activity or function of the
Students’ Union or any of its committees or organs;

This effectively gives the Vice-Chancellor a blacitkeque when dealing with students
issues. Whilst it can be argued that sections 83gand 8.5impose restrictions on the

Vice-Chancellor to exercise his/her powers wittreast it has been noted that in reality
the case is not so as these sections are comprbrfigeinstance section 8.5 requires the

ratification by council any action by the Vice-Cleaflor taken in terms of subsection 3
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of Section 8, yet at the same time this councilrhase than a simple majority of people

directly or indirectly influenced by the Chancellstice-Chancellor and the Ministér

Section 8.4 is also rendered more of an academic exercisheaStudent Disciplinary
Committee (SDC) is a highly partisan body. The cosijon of the SDC makes it
difficult for it to deliver impartial and fair judgents in issues regarding the students. The
SDC is reduced to an instrument of repressing studghts and academic freedoms by
the university administration. According to sect@®2 a quorum is duly formed by five
member&. There is no mandatory requirement for the SDBet@onstituted with people
with a legal background or any training in paraledais negates the informing of SDC
processes by legal minds and ensures that the ofileatural justice and fairness are
adhered to. More so the members of the SDC areiratpps of the Chancellor through
the Vice-Chancellor, except for the student repredve as provided for by Section
23.1d?. On the other hand Section 23.%8which constitutes the SDC are extensions of
the Vice-Chancellor which poses questions of cleand balances in terms of the
powers of the Vice-Chancellor. More so the decisitaking within the SDC is reduced
to a simple majority and balance of probability ethis a very simple process that does

not require the interrogation of evidence to bednelyany reasonable doubt.

A Regional Perspective on the Chancellor, Vice-Chaellor and Council Powers

A brief comparison with other institutions of high&earning within the region in

particular South Africa; it is quite clear that theis a huge disparity with Local

Universities. Institutions of the Chancellor andcc&4Chancellors are not endowed with
arbitrary and excessive powers as it is the casle local Universities. For instance,
while the University of Zimbabwe Act defines theaadkellor as the Chief Officer of the
University, Section 4.1 of the Statute of the Umnsity of KwaZulu-Natal, defines the
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chancellor as the titular head of the UniverSityrhus a Chancellor plays more of a
figurehead role without executive powers and tlEsalso the same case with the
University of Johannesburg Amendment of Standasditirtional Statute, section 5.1
which also stipulates that; ‘The chancellor istihglar head of the institutioh’. More so
Section 5.1 provides for the framework for electing a Charmei#ind this is a complete
deviation with local universities and colleges wh#re post is filled by decree. Whereas
in the UZ Act the Minister had direct or indirecifluence to appoint more than half of
the council members, according the Statue of theeddsity of KwaZulu-Natal section 8
and the University of Johannesburg Amendment of Shendard Institutional Statute
Section 9.1t the Minister has influence to appoint five pedpléit the same time
section 8.1%° and Section 9.1f also observes the election of two student leaidéssthe
council, while for instance the Section 1¥216f the UZ Act only provides for one
student councilor who is an ex-officio member. Thus quite clear in this case that the
student councilors from the local universities aoé empowered to make any meaningful
contributions within the council. In addition sect 10 of the Statute of the University of
Kwazulu-Nataf® and Section 11 of the Standard Institutional $éatdi the University of
Johannesbuf§ specifies the terms of office of council membensl @t the same time

imposes limits, whereas the Acts establishing localersities are silent or do not.

15 The Statute of the University of KwaZulu-NatalgHer Education Act 19997, (Act No. 101, OF 1997),
Government Notice, 14 July 2006

16 University of Johannesburg, Amendment of the Stashdhstitutional Statute, Higher Education (Act
101, OF 1997), Government Notice, 7 November 2003.

" The Statute of the University of KwaZulu-NatalgHer Education Act 19997, (Act No. 101, OF 1997),
Government Notice, 14 July 2006

18 University of Johannesburg, Amendment of the Stashéhstitutional Statute, Higher Education (Act
101, OF 1997), Government Notice, 7 November 2003.

9 The Statute of the University of KwaZulu-NatalgHer Education Act 19997, (Act No. 101, OF 1997),
Government Notice, 14 July 2006

% The Statute of the University of KwaZulu-Natal gHer Education Act 19997, (Act No. 101, OF 1997),
Government Notice, 14 July 2006

2L University of Johannesburg, Amendment of the Saashéhstitutional Statute, Higher Education (Act
101, OF 1997), Government Notice, 7 November 2003.

22 University of Zimbabwe Act, Acts 27/1982. 21/1990

% The Statute of the University of KwaZulu-Natal gHer Education Act 19997, (Act No. 101, OF 1997),
Government Notice, 14 July 2006

% University of Johannesburg, Standard Institutidtakute, Higher Education (Act 101, OF 1997),
Government Notice, 7 November 2002.



National Legislation

Whilst University Acts and Ordinances have creatggpressive apparatus within
institutions of higher learning there has also latiamal legislation in particular the
following pieces of legislation:

* Public Order and Security Act — necessary to include it since most students find
themselves being charged in court for conduct avesity which contravenes
this Act.

» Criminal law (Codification and Reform) Act, students are also being charged
for cong_)avening this Act, for example when theytiggpate in demonstrations on
campus’.

A snap view of the SST State of the Education Md&Report shows that a number of
students have been affected by state-manufacteprdssion. A scant view of the table

below helps to emphasise this picture:

Category of right violated | Jan Feb Total Jan-Feb
Unlawful Arrests 0 6 6
Unlawful detention 0 6 6
Torture/Abductions 0 0 0
Expulsion/Suspension 0 2 2
Assault 0 0 0
Political 0 0 0
discrimination/Victimization

Freedom of 2 0 2
expression/ass/mvt

Death Threats 0 0 0
Total 2 14 16
Fig1?®.

The figure above is an indication of how oppressaves have been used to quell student

dissent within institutions of higher learning.

% Students Solidarity Trust, State of the Educakitanch 2009 Report.
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Conclusion

This review gives a brief summation of the powefstle Vice-Chancellors within
institutions of higher learning and how they hawgacted the student union. While the
research is not a comprehensive study it is qléa ¢hat this excessive endowment with
un-checked powers has contributed to the genetlpse within institutions of higher
learning. However it should be noted that this @avdue to the unavailability of other
primary documents it relied more on more than ooeuchent (The University of
Zimbabwe Act). Whilst it can be argued that the sAaiithin the institutions of higher
learning are all modeled along the University omBabwe Act; it should be noted that
the unique stories that could have emerged fromdiog on each institution of higher
learning ceases fails to appear. A comprehensiuystould thus be able to deal with all
these shortcomings.

Recommendations

There is need for a comprehensive study to be taddar that will try to have a holistic
approach and understanding of the impact of VicarChllors within institutions of

higher learning. There is a pointer to the need répiew systems and make
recommendations for possible amendments to lemslgbverning institutions of higher
learning. There is also need to have a look aslagon governing institutions of higher
learning regionally and other international ingtdas of higher learning. A closer look at
a country like South Africa would be a good staytipoint where there is a clear

distinction between political functionaries andlegé authorities.

There is also need to broaden the scope to hadepth interviews with students who
have been affected by these unjust and arbitratipre; and at the same time also
interview lawyers who have been representing stisdéviore critically there is need to

pay attention to the following issues.



1. Council

There is need to reduce ministerial influence agblection of councilors,
i.e. those directly or indirectly appointed. Theopmortion has to be
negligible as far as conducting university businiessoncerned to avoid
political interference.

There is need to increase the number of studenéseptation in council.
More so this student representation needs to bewered. As such they
need to made full council members with equal povi&es other council

members and not to be made ex-officio.

The council has to be made truly independent coremrhous. As such it
has to be the supreme body in setting universitycypand direction.

Therefore council should not become a rubber staingolitical decisions.

This actually calls for the total institutional anbmy of institutions of

higher learning.

2. Chancellor

Universities through their own councils need to celgheir own

chancellors. The old system of making it mandatfoy the head of
state/president to be the chancellor of all insons of higher learning
needs to be done away with. There is need to empoweersities and
make them fully autonomous with government comimgparticularly on

setting the broader higher educational policy franord& and funding.

The office of the chancellor should have limitedurs. The tenureship
can always be determined by specific councils withstitutions of higher
learning.

3. Vice-Chancellor

There has to be a clear and independent procegtdoappointment of

vice-chancellor. University councils need to be emgred to make such
critical decisions without any political interfeimn The selection process
has to be rigorous and transparent and if theramyalisputes it has to be
subject to audit/ review by aggrieved parties, tigio an independent and
reputable board.



* The powers of the Vice-Chancellor needs to revdséed revised. In that
case the Vice-Chancellor may not arbitrarily susbarstudent without a
full hearing has been conducted. Where a vice-ailmcwants to
suspend a student pending a hearing determinatiere thas to be
extenuating circumstances which will be approvedrugpplication by an
approved body.

4. Student Disciplinary Committee.

* There is need to democratize student disciplinasynroittees within
institutions of higher learning in this country.

* Appointment of personnel with a proper and stroegal or paralegal
background.

* To carry out a review of student rules of conduond alisciplinary
processes within institutions of higher learningabyeputable law firm or
commission.

* There is also need to add a certification of diswgpy cases by a
reputable law firm before actioning by the universiThis will act as a

means test to ensure that cases are in compliimthé rule of law.
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