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�
A.	OBJECTIVE AND CONDUCT OF THE MISSION





	The communications concerning those opposition members of the Parliament of Zimbabwe whose cases gave rise to the mission were referred to the Committee on the Human Rights of Parliamentarians in successive stages.  The first case to be submitted to it was the case of Mr. Justin Mutendadzamera in January 2001.  One year later, at its 96th session (January 2002), the Committee was seized of the case of Mr. Fletcher Dulini-Ncube.  When it received complaints concerning five more opposition members of the Parliament of Zimbabwe, (Mr. David Mpala, Mr. Abednico Bhebhe, Mr. Peter Nyoni, Mr. David Coltart and Mr. Moses Mzila Ndlovu), the Committee decided to merge all these cases and to bring them to the attention of the IPU Governing Council in a public report.  The Committee took this decision in view of the fact that these cases not only raised concerns of systematic harassment of opposition members, but also of ill-treatment in detention and impunity.  Only once, in April 2001 had the Speaker of Parliament at a hearing held on the occasion of the 105th Conference of the Inter-Parliamentary Union provided information about the case of Mr. Mutendadzamera �, and the Committee therefore also considered that it lacked official information.  





	In view of this situation, in September 2002 the Governing Council requested the Committee to carry out an on-site mission with the mandate to gather from the competent parliamentary, governmental, judicial and administrative authorities, as well as from the MPs concerned, their families and lawyers, as much information as possible on their situation.  The Council requested the IPU Secretary General to take the necessary steps for the mission to go ahead as soon as possible.  





	At its 100th session (January 2003), the Committee declared admissible the cases of Mr. Roy Bennett, Mr. Job Sikhala and Mr. Tichaona Munyanyi and decided to include them in the mission’s mandate.   





	By letter dated 3 June 2003, the Speaker declared that the mission was welcome and agreed to the date proposed, namely 23 to 27 June 2003.  At its 102nd session (7�10 June 2003), the Committee welcomed the development and requested the Secretary General to prepare the mission.  At the same session, the Committee had before it complaints concerning twelve more opposition MPs, namely Ms. Pauline Mpariwa, Ms. Trudy Stevenson, Ms. Evelyn Masaiti, Mr. Tendai Biti, Mr. Gabriel Chaibva, Mr. Paul Madzore, Mr. Giles Mutsekwa, Mr. Austin Mpandawana, Mr. Milton Gwetu, Mr. Silas Mangono, Mr. Edwin Mushoriwa and Mr. Gibson Sibanda.  Having declared them admissible, the Committee decided to include them within the mission mandate.  Finally, in October 2003, complaints concerning six other opposition MPs, namely Ms. Thokozani Khupe, Mr. Willias Madzimure, Mr. Fidelis Mhashu, Mr. Tumbare Mutasa, Mr. Gilbert Shoko and Mr. Jelous Sansole were referred to the Committee which, having declared them admissible, also included them in the mission mandate.





	On 19 June 2003, the Parliament of Zimbabwe informed the Secretary General that the Speaker had not received clearance from the Ministry of Foreign Affairs for the mission to go ahead from 23 to 27 June 2003.  A new date, 4 to 8 August 2003, was then suggested and approved by Parliament.  However, at the Parliament’s request, the mission had again to be postponed.  It also proved impossible to carry out the mission at the next date proposed, 25 to 30 January 2004.  Finally, in January 2004 the parliamentary authorities suggested that the visit take place in March 2004.  





	The Committee which initially had asked its titular member of the African region, Mr. Mahamane Ousmane, President of the National Assembly of Niger, to lead the delegation, was repeatedly obliged to change the composition of the delegation because of the changes to the mission dates.  Mr. Ousmane was unable to travel to Harare on the date proposed by the Zimbabwe Parliament, and the Committee therefore mandated its former President and titular member for Latin American, Mr. Juan-Pablo Letelier, and the IPU honorary Secretary General, Mr. Pierre Cornillon, to conduct the mission from 28 March to 2 April 2004.  The Zimbabwean authorities agreed to this date, and the mission went ahead accordingly.  The delegation was accompanied by Committee Secretary Ms. Ingeborg Schwarz.  





	The delegation met with the following persons: 





(a)	Parliamentary authorities





	-	Mr. E.D. Mnangagwa, Speaker of the Parliament of Zimbabwe


	-	Mr. Austin Zvoma, Secretary General of Parliament


	-	Mr. G. Sibanda, Leader of the Opposition 


	-	Mr. J. McD. Gumbo, Government Chief Whip


	-	Mr. Innocent Gonese, Opposition Chief Whip


	-	Ms. Th. Khupe, Deputy Chief Whip, Opposition 





(b)	Governmental authorities





	-	Dr. S. Mudenge, Minister of Foreign Affairs


	-	Mr. P. Chinamasa, Minister of Justice, Legal and Parliamentary Affairs





(c)	Judicial authorities





	-	Mr. Godfrey Chidyausiku, Chief Justice


	-	Mr. B. Patel, Acting Attorney General





(d)	Administrative authorities





	-	Mr. A. Chihuri, Commissioner of Police


	-	Ret. Major General Zimondi, Commissioner of Prisons 





(e)	MPs concerned





	-	The delegation met with all the MPs concerned, with the exception of Mr. Justin Mutendadzamera. Mr. Peter Nyoni, Mr. David Coltart and Mr. G. Mutimutema Shoko.  In addition, it met with Mr. Paul Themba Nyathi, Mr. Renson Gansela, Mr. Blessing Chibundo and Mr. Edward Mkhosi.





(f)	Non-governmental human rights organisations





	-	Representatives of the Zimbabwe NGO Human Rights Forum





	The delegation wishes to thank all persons concerned for the time they took to meet with it, to respond to its queries and to exchange views with it.  It is grateful for the information and clarifications provided in writing after its return by the police authorities and certain MPs concerned.  The delegation wishes in particular to thank the Parliament and the Speaker for having arranged the visit and for the warm hospitality that it received.  The delegation appreciated the opportunity it had to attend part of a parliamentary sitting and thus see the Parliament of Zimbabwe at work.  The delegation also wishes to point out that the meetings with the MPs concerned all took place in Parliament, as arranged by the opposition.





	The delegation regrets that, although foreseen in the official programme of the visit as prepared by the Parliament, the Minister of Home Affairs, Mr. K. Mohadi whom it was supposed to meet together with the Commissioner of Police, did not attend the meeting for reasons which the delegation was not informed about.   











B.	CONCERNS OF THE COMMITTEE AND THE COUNCIL PRIOR TO THE MISSION





	The Committee and the Council’s concerns related primarily to the following allegations:


attacks on MPs, their families and/or their property by non-State agents, with the authorities reportedly taking no action to identify and bring to justice the perpetrators (David Mpala, Abednico Bhebhe, Peter Nyoni, Jelous Sansole, Roy Bennett, Paul Madzore, Milton Gwetu, Fidelis Mhashu, Gabriel Chaibva)


torture and ill-treatment in detention; ill-treatment (beatings) inflicted on the MPs concerned by State agents, primarily the police  (Justin Mutendadzamera, Job Sikhala, Tichaona Munyanyi, Moses Mzila Ndlovu, Abednico Bhebhe, Peter Nyoni, Roy Bennett, Paul Madzore, Austin Mpandawana, , Edwin Mushoriwa, Gilbert Shoko)


arbitrary arrest and detention; bringing fabricated charges (all MPs concerned)


arbitrary interference with freedom of expression and assembly (all MPs)








C.	BRIEF HISTORICAL BACKGROUND 





	In 1923 the British proclaimed Zimbabwe, then called Southern Rhodesia, a self-governing British colony.  From 1953 to 1963, it was a member of the Federation of Rhodesia and Nyasaland, which was dissolved in 1963.  From the 1960s onwards the people of Zimbabwe were involved in a civil war to oust the colonial government which after April 1964 was led by Ian Smith.  When the British government refused to grant independence with assurances for ultimate African control, Ian Smith declared unilateral independence in November 1965, coupled with a state of emergency.  Guerrilla warfare was waged by both the armed wing of ZANU, the Zimbabwe African National Union, led initially by Reverend Sithole, and later Robert Mugabe, and by the armed wing of ZAPU, the Zimbabwe African People’s Union under Joshua Nkomo.  In late 1976, they formed the Patriotic Front.  The civil war and the international sanctions imposed upon the country finally led Smith to agree to multi-racial elections in 1979.  Bishop Abel Muzorewa was elected as the country’s first black Prime Minister. Because his government was widely perceived as a black front for continued white rule, it failed to win popular support and the civil war continued unabated. A final peace settlement with the Patriotic Front was reached in 1979 at the Lancaster House Conference in London in late 1979, and signed on December 21.  In the elections of 1980, Robert Mugabe and his Zimbabwe African National Union (ZANU-PF) won a landslide victory and he became Prime Minister.  Independence from the UK officially began on 17 April 1980.  It should be mentioned that under the peace agreement, a general amnesty was granted which meant that all those who had committed serious human rights violations during the 1970’s could not be prosecuted.





	However, despite independence, political violence did not come to an end.  There were problems in integrating the armed wings of the two liberation movements into the National Army.  Conflicts between the ex-combatants led to the Entumbane uprisings in November 1980 and February 1981.  After arms caches were discovered in February 1982, ZANU-PF openly accused ZAPU of plotting another war and ZAPU leaders, including Joshua Nkomo, were arrested or removed from the Government.  However, the treason trial against six ZAPU leaders failed to prove the charges against them.  In early 1983, the government sent the Fifth Brigade to Matabeleland to quell dissent, in a campaign known as the Gukuruhundi (literally, the rain which washes away the chaff before the spring rains).  It has been estimated that at least 5,000 and as many as 10,000 to 20,000 civilians died during the Fifth Brigade’s campaign between 1983 and 1986.  In 1986, unification talks between ZANU and ZAPU started which led in 1987 to a National Unity Accord and the merging of the two parties into ZANU-PF.  





	In 1987, the Constitution was amended and Robert Mugabe became Zimbabwe’s first Executive President.  He won re-election in 1996 by a large margin.  His party also won the 1990 and 1995 parliamentary elections.   





	Increasing economic difficulties lead to riots in January 1998, a nation-wide general strike in March and clashes between students and police later that year, resulting in the closing of the University of Zimbabwe and Harare Polytechnic.  Also that year, Zimbabwe joined Angola and Namibia in supporting President Kabila in the Democratic Republic of Congo, which put considerable further strain on the country’s economy.  





	In April 1999, a constitutional commission was established to prepare a new constitution.  The draft presented in November 1999 after a lengthy consultation process by the commission was amended by the Government so as to maintain the executive presidency.  The draft constitution also contained a clause empowering the government to seize land held by white farmers, who had to seek compensation from the UK.  In the referendum of February 2000, voters rejected the draft constitution.  In April 2000, however, a constitutional amendment allowing for the seizure of farmland was passed.  After the referendum, the invasions of farmland multiplied and hundreds of large white-owned farms were occupied and their black employees driven out�.  The Supreme Court declared the majority of the farm take-overs illegal.  On 6 September 2001, Zimbabwe signed the Abuja Commonwealth Agreement in which it undertook to halt invasions of commercial farms until the formulation of a workable land redistribution plan and to take steps to restore the rule of law and to respect human rights.  The agreement has, however, not been implemented.





	By September 1999, the Movement for Democratic Change had emerged with the leader of the Zimbabwe Congress of Trade Unions, Morgan Tsvangirai, as its President.  In the elections of 2000, which were characterised by high levels of violence, the MDC won 57 of the 120 elected seats.  In October 2000, President Mugabe issued a decree granting a general amnesty for politically motivated crimes that had occurred between 1 January and 31 July 2000.  





	Politically motivated violence continued throughout 2001 and intensified after January 2002 in the run-up to the presidential elections of March 2002 in which Robert Mugabe was declared the winner.  The Commonwealth Election Observer Mission concluded that “conditions in Zimbabwe did not adequately allow for a free expression of the will of electors”.�  Observer missions from other countries and organisations, including the Southern African Development Community Parliamentary Forum (SADC) concurred with this assessment.  Zimbabwe was suspended from membership in the Commonwealth for one year.  In December 2003, the Commonwealth decided to maintain the suspension until Zimbabwe complied with the principles of the Harare Declaration and resolved at the same time to encourage and assist the process of national reconciliation.  As a result of its continuing suspension, Zimbabwe withdrew from the Commonwealth.  The European Union, for its part, had imposed sanctions on the country in February 2002, after one of the EU electoral observers had been expelled from the country, and the United States was soon to follow suit. 





	In 2003, scores of MDC members were arrested in connection with the National Stay-Away of March and June 2003, organised by the MDC.  Parliamentary elections are scheduled for March 2005 and it is widely feared that the country may plunge into further violence.   





�
D.	INFORMATION GATHERED





I.	General remarks on the historic, political and legal background to the cases





	It should be noted from the outset that, with the exception of the Acting Attorney General, the Commissioner of Prisons and the Chief Justice, the other authorities started the conversation with the delegation by giving it an overview of the recent history of Zimbabwe and the reasons which, according to them, have led to the establishment of the Movement for Democratic Change and determined its policy.  





1.	The legacy of the past as presented by the authorities 





1.1.	A history of political violence





	The Speaker and the Minister of Justice, Parliamentary and Legal Affairs both said that the history of Zimbabwe was marked by political violence.  They referred to the brutality of the settler regime and its systematic oppression of the black people, maintaining itself in power, as the Speaker said, by applying divide and rule policies.  Mr. Mnangagwe had spent 10 years in prison under that regime and Mr. Chinamasa specified that before 1980, a strict apartheid regime was applied under which he, for example, could not have left the area where he was living and become a lawyer.  It had therefore been necessary to take up arms to overthrow the regime.  In 1962, the struggle against oppression started which lasted until 1980.  





	In the words of the Speaker, the violence was necessary to obtain independence.  Zimbabwe was now moving away from such violence and seeking to create a culture of tolerance and freedom.   He said that during the first elections in 1980, there were violent clashes.  In the second elections of 1985, nine political parties contested but only three won seats.  In 1990, ZANU and ZAPU contested the elections together and there was less violence.  Likewise, in 1995 the elections were relatively calm.  In 2000, the situation was different as a new political party, the MDC, was contesting the poll and the land issue had arisen.





1.2.	The land issue:  the Lancaster House Conference and subsequent Government initiatives to settle the issue, as presented by the authorities





	According to the Minister of Justice, Legal and Parliamentary Affairs, in the Lancaster House discussions, the land issue was the most important one:  “we wanted our land back “owned by 4,000 white farmers “or we were ready to continue fighting”.





	According to the Minister, in 1979, the USA and the United Kingdom declared that, if the liberation movement laid down its arms, they would provide resources to solve the colonial question.  While the USA under Ronald Reagan did not honour this commitment, the United Kingdom under Margaret Thatcher tried to do so.  According to the Minister of Foreign Affairs, the British Government helped with the land re-distribution and, as he said “we went on well with them”.  At the time, land was distributed on the basis of the “willing buyer - willing seller” principle. 





	The situation changed with the arrival in office of Tony Blair’s Labour Government.  The Speaker, the Minister of Foreign Affairs and the Minister of Justice made reference to a letter which the British Overseas Development Department, headed by Minister Claire Short, had written to the Zimbabwe Government, stating that the Labour Government had not inherited colonial responsibilities and consequently had no obligation to help with the land reform.  In short, according to the authorities, the Labour Government rejected the agreement reached at Lancaster House and the efforts made by the Zimbabwe Government to obtain a change of this position were to no avail.  This situation created “an explosion” at the ZANU-PF Party Conference at which it was decided that the land would be taken.  











	The Minister of Foreign Affairs referred to initiatives taken subsequently to resolve the land issue.  He said that an initiative of an international conference on the land issue organised jointly by the European Union and the Zimbabwe Government did not take place because the EU pulled out.  Moreover, in 1988, a Conference on land chaired by the Ministry of Foreign Affairs of Zimbabwe produced a document on the land issue with which “everyone was happy”.  Even the International Monetary Fund and the World Bank took a positive stand on it and the UK issued a less negative statement.  Many countries, such as Sweden and Denmark volunteered to be part of the land reform project as elaborated in that document.  Although the document was finally adopted, opposition from the British Government which considered that it was not placed sufficiently in the IMF context, “slowly destroyed” it.  The Land Acquisition Act of 1990 was then adopted which provided for land to be taken without payment of compensation, except for improvements that had been made.  This was the beginning of the recovery of land, the Minister said.  





2.	The creation of the Movement for Democratic Change





2.1.	The view of the authorities:  the MDC as an instrument to block the land reform 





	For the authorities, the land problem and the creation of the MDC is closely linked. They described this in the following way:





	According to the Minister of Justice, at the donor conference held in September 1998, pledges were made but not acted upon by States, least of all the United Kingdom.  Instead, funding went to the opposition and human rights NGOs, such as for example Zimrights or the Zimbabwe Human Rights Association (ZHR).  According to the Minister of Foreign Affairs, when the constitutional reform process started in 1999, there “was a red flag”, namely a clause to take land without compensation unless the colonial power would provide sufficient funds to pay such compensation.  The United Kingdom “wanted to go against this and needed an instrument” to do it.  The draft constitution was defeated in a referendum and the opposition was subsequently formed from the trade union movement with the purpose of blocking the land reform.  However, 100 MPs voted subsequently for a constitutional amendment providing for the seizure of land.  The Westminster Foundation and all parties in the United Kingdom funded the “organisation of the opposition in Zimbabwe” project.  As the Minister put it, “we had never seen this in our history; the European Union and the USA poured money into a political party”.  The party in question, the Movement for Democratic Change, was consequently “a phenomenon aided and abetted from outside” to stop the land reform.  In the words of the Commissioner of Police, the MDC wanted to give back to the whites the land for which wars had been fought and which was “in the heart of everyone”.  For this purpose, the MDC also received money from the white farmers.   





2.2.	The reasons for the establishment of the MDC as explained by the MDC itself





	Mr. Gibson Sibanda, Leader of the Opposition and MDC Vice-president, stated the following with regard to the establishment of the MDC:





	The MDC, officially created in September 1999, has its origins in the labour movement, in particular the Zimbabwe Congress Trade Union (ZCTU).  In the two years preceding the establishment of the MDC, the Union had pressed the Government to improve the economy which was in bad shape.  At the time, many companies were closing down or down-sizing, resulting in the loss of many jobs.  The ZCTU and the Employers Confederation had adopted a common position on stabilisation measures (such as, for example, reducing the number of Ministries and fighting corruption) but neither succeeded in having any of the proposed measures implemented.  At the time, little was being done to resolve the land issue.  The ZCTU called for a land reform and suggested that laid off workers be given land and resettled.  However, this was to no avail.  Instead the land was bought and given to Ministers.  In December 1997, after President Mugabe had decided to pay the war veterans substantial pensions, the Zimbabwe dollar collapsed and prices increased sharply.  Countrywide strikes and food riots shook up the country and the economic difficulties were compounded when Zimbabwean troops were sent to the Democratic Republic of Congo.  This was “the turning point” when the decision was taken to form a new party.  According to Ms. Khupe, opposition Deputy Chief Whip, President Mugabe himself whom trade unionists had met to raise concerns about the economic crisis, had suggested setting up a political party.  





	The MDC officials rejected outright the view that the MDC was created to block the land reform process and they pointed out that the ZANU-PF, in power since 1980, had had more than 10 years to tackle this question.  The land clause introduced in the draft constitution was therefore not the reason which led the MDC to oppose the draft constitution but the fact that, after a large consultation process had taken place, the Government unilaterally introduced provisions providing for increased presidential powers when the aim of the draft was on the contrary to decrease executive power.  The MDC opposed not only these provisions but also the way in which they had been introduced.  The draft constitution was rejected in the referendum of February 2000.  New land laws were then introduced and the land grabbing started.  The Supreme Court ordered the occupied farms to be vacated with the result that the Chief Justice was removed from office�.  





	As to the financing of the MDC, Mr. Sibanda stated that the party was funded by the black community in Zimbabwe. It did not receive any outside funding and had never been accused in court of receiving such funds.  Mr. Sibanda pointed out that there were only three whites in the party and he said that the whites only started supporting the MDC after the referendum.  





3.	The Movement for Democratic Change and political violence





3.1.	The views of the authorities





	The authorities described the MDC as a violent party, at least in its beginnings.  More particularly, the Minister of Foreign Affairs stated that the MDC had deliberately used intimidation and force in the 2000 election campaign when it started beating up people.  Its violence was such that even Bishop Muzorewa issued a public statement calling on the party leader, Mr. Morgan Tsvangirai “to stop introducing and producing violence in Zimbabwe politics”.  Other politicians had also warned the MDC that such violence “would only provoke violence by the ZANU-PF”.  As to the Government, according to the Minister, it warned Tsvangirai not “to provoke a lion, because you will regret it later”.  However, the MDC did not listen.  The ZANU-PF first tried to defend itself but then “used massive retaliation”.  The Minister complained that the western media condoned the provocation by the MDC and instead described the ZANU-PF as the “bad guy”.  





	The Commissioner of Police stated that the MDC’s main components came from academia (students and lecturers) and the labour movement both of which, he said, had a violent outlook and were engaged in various acts of violence.  When the party was launched, he added, it openly adopted a strategy of political violence which it considered to be the key to power.  While an opposition had always existed in the country since independence, the emergence of the MDC brought with it violence, including assassinations of political activists, such as Limukani Luphala and Cain Nkala (see under D.II. / 1.7. - case of Mr. Fletcher Dulini-Ncube).  According to the Commissioner, during the first three months of existence, the MDC “went wild in violence”.  The delegation was shown a video recording as evidence of this.  The recording contained an interview Mr. Fidelis Mhashu had given to the BBC as well as various speeches made by Mr. Tsvangirai, one of them apparently held at a farm in the presence of white farmers.  The delegation is neither aware of the date of Mr. Mhashu’s interview nor of the date and context of Mr. Tsvangirai speeches.   In the BBC interview, Mr. Mhashu said that court decisions ordering the end of farm occupations should be enforced, that the MDC needed material, financial and moral assistance and that he approved the sanctions against Zimbabwe.  As to Mr. Tsvangirai’s speeches, the delegation was unable to understand everything he said, but its interlocutors drew its attention to a sentence in the last speech shown to it to the effect that if President Mugabe did not want to go peacefully, the MDC would make him go violently.  The Police Commissioner insisted that the MDC leadership, Mr. Tsvangirai, Welshman Ncube and Renson Gansela had plotted to kill President Mugabe and were brought to trial on such charges.  In his view, this was a clear sign of the violence adopted by the MDC.  





	The Minister of Justice, apart from dwelling on the funding of the MDC which, he said, was provided by the colonial masters who in 2000 had publicly declared that a regime change was necessary in Zimbabwe, added that the MDC had attempted to assassinate President Mugabe.  Mr. Job Sikhala had even been mandated to talk to the military about what should be done after his assassination.  This took place before the 2002 presidential elections and, according to the Minister, in an atmosphere in which the MDC MPs disregarded the law and organised meetings to overthrow the Government illegally and by force. 





3.2.	The picture as shown by statistics





	The Commissioner of Police provided the delegation with the official statistics from the crime register regarding national politically motivated crimes, covering three periods:  January to December 2000, 9 to 11 March 2002 and 12 March to 10 June 2002 (Annex 2).  The statistics demonstrate, first, that in the three periods the MDC did not resort to more violence than ZANU-PF.  The contrary was the case.  For the three periods taken together, the MDC accounted for 417 cases as opposed to 784 ZANU-PF cases.  During the first period which covers the year 2000, violence attributed to the MDC was even less than half of that attributed to ZANU-PF (605 ZANU-PF cases involving 793 counts as opposed to 283 MDC cases involving 323 counts).  The statistics also demonstrate that MDC members were at a higher risk of arrest than ZANU-PF members:  during the first period 338 ZANU-PF members were arrested (for 605 cases/793 counts) while 337 MDC members were arrested (for 283 cases/323 counts).  The disproportion between cases and arrests is even more startling for the second period covering the three days of the presidential election:  while police made 38 arrests of ZANU-PF members for 20 cases and 35 counts, it made 119 arrests of MDC members for 35 cases and 39 counts.  Likewise, while in the first period 131 cases of public violence were attributed to ZANU�PF and 68 to the MDC, only 62 ZANU-PF arrests were made as opposed to 116 for the MDC.  During the three periods taken together, a total of 417 cases were attributed to the MDC and 645 arrests of MDC members or leaders were made, while 784 cases were attributed to ZANU-PF and the same number, 645, of ZANU-PF members were arrested.  In short, the MDC had less cases but more arrests and the ZANU-PF had more cases but less arrests.  





4.	Prospects for a political dialogue





	The authorities generally suggested that the situation had improved since 2002 as had prospects for political tolerance. 





4.1.	Accepting the political opposition





	In his introductory remarks, the Speaker stated that with the coming of the MDC which had won 57 of the 120 elected seats in the Parliament of Zimbabwe in the 2000 elections, for the first time there was a real opposition�.  Likewise, the Government Chief Whip stated that at the time of independence, there had been no significant opposition in Parliament.  In 2000, however, a near-balance had been established between the majority and the opposition, which had come as a shock to the Government.  In his views, some incidents occurred because of the “excitement of certain institutions”.  The Commissioner of Police, for his part, stated that the MDC was not the first opposition party in the country and that there had been many parties ever since 1980.  The only difference was that the opposition now had more representatives in Parliament and was violent.





	The Minister of Foreign Affairs stated that the atmosphere had changed because the land had been distributed.  The battle was over and there was nothing more to fight.  The task now was to make the land productive, to correct errors which had been inevitable with the distribution of 11 million ha of land in three years, President Mugabe had therefore set up a commission to look into complaints of arbitrary land distribution.  In Parliament, majority and opposition representatives met in a convivial atmosphere, and “we look forward to the elections next year which will not be as crucial as the 2002 elections”.  





	Likewise, the Minister of Justice declared that “shouting at each other in Parliament” had promoted greater mutual understanding.





	The Leader of the Opposition, Mr. Sibanda, said that there was no tradition of a parliamentary opposition and pointed out that the official role of leader of the opposition had only been recognised after 2002.  Other MPs expressed the view that ZANU-PF was intent on dealing with the MDC as they had dealt with ZAPU, making the opposition simply disappear by merging it into ZANU.    





4.2.	Negotiations between the ZANU-PF and MDC:  what the authorities say and what the government media say





	Minister Chinamasa informed the delegation that a process of dialogue had started in 2002.  He himself had held informal talks with MDC Secretary General, Prof. Welshman Ncube.  However, the talks had been broken off because, he said, the MDC was not interested in genuine dialogue. Last year he had been mandated to renew informal contacts with Prof. Ncube and since March 2003, they had held about 70 meetings.  The aim of the talks was to find common values and to share a common vision on issues such as the liberation struggle, foreign interference, democracy etc.  According to him, the talks went well, albeit a bit slowly and they had not yet reached the point where formal negotiations could be opened.  In this context, the Minister insisted that he only accepted to talk to the opposition if he believed they would show tolerance in matters such as the national anthem, the raising of the flag, or receiving President Mugabe in Parliament.  





	The Leader of the Opposition confirmed that talks were being held without providing any further detail.  





	During the delegation’s stay, “The Herald” published an article on 30 March 2004 entitled “No basis for ZANU-PF, MDC to engage in talks; Parties have different goals” which cast the question of negotiations in a somewhat pessimistic light.  The author recommended that “those asking for talks to take place between the ruling ZANU-PF and the opposition MDC should be told that the best way for talks to occur is for the MDC to dissolve and become part of the progressive and patriotic ruling party”.  Talks could not take place because the two parties neither spoke the same language nor pursued common goals:  “ZANU-PF speaks the language of patriotism, nationalism, total independence and economic emancipation of the majority.  The MDC speaks the language of sell-outs, individualists, puppeteers and neocolonialists.”  While ZANU-PF was “in the process of building up the country, empowering the masses and leading Zimbabweans in an economic revolution”, the MDC was “bent on engineering and abetting economic chaos, promoting unrest, disturbing peace and usurping the legitimate and sovereign power of the incumbent leadership.  In fact, the MDC leadership was presently under trial for high treason.”  The divergence between the two parties was “as wide as between an architect and a demolisher. One builds and the other destroys”.  The paper concluded that there was “no dishonour in dissolving the MDC or in moving back to ZANU-PF. It was more honourable to take a new path of light in humility, than to remain in darkness with pride”.








4.3.	Code of conduct for political parties





	The Speaker referred to the question of codes of conduct.  He stated that a committee had been set up to examine how the political violence could be resolved.  The MDC, having initially refused, later joined the discussions which led to the adoption of an informal code of conduct during the 2002 presidential elections, a gentleman’s agreement between the parties which remained in force for future elections.  In the Speaker’s view, Zimbabwe was becoming less violent, and people were now more prepared to accept members of a family belonging to different parties.  He referred to a recent by-election (the delegation understood this to be the Zengeza by-election; see below) where there had been no violence until the final stage.  The Speaker affirmed that the aim was to promote a culture of tolerance as “we are all brothers and sisters”. 





	The Leader of the Opposition confirmed that there had been talks about codes of conduct, but they had not led to any concrete action.  In fact, he said, the situation had worsened as shown by the Zengeza by-elections. 





	Both Chief Whips told the delegation that Parliament should be “the starting point” in efforts to ease tensions, for example by setting up bi-partisan commissions to look into allegations of political violence, such as in the case of the Zengeza by-election.  The Government Chief Whip said that the party’s decision-making bodies took decisions, the Politburo in the case of ZANU-PF, and not by the parliamentary groups.  Both expressed the view that the spirit of tolerance should percolate from the parliamentary groups to the political parties.  





4.4.	Discourse and practice:  the Zengeza by-election





4.4.1.	Electoral violence and the arrest of MDC MP Tumbare-Mutasa





	During the delegation’s stay in Harare, a by-election took place in Zengeza to replace MDC MP Tafadzwa Musekiwa who, it was told, had gone into exile in the UK fearing for his safety and later resigned.  According to newspaper reports, two men were shot in “skirmishes” outside a polling station between ZANU-PF and MDC supporters in the morning of Sunday 28 March.  One of them, 22 year old Francis Chinozvinya, an MDC supporter died later in hospital.  He had been shot in the chest.  Allegations as to the involvement in the shooting incident of Mr. Eliott Manyika�, Minister without Portfolio and ZANU-PF political commissar who had been seen by witnesses in the area, were dismissed by police.  According to a report in “The Herald” of 30 March 2004, “police officers investigating the case said that … usually people who clashed did not know each other such that there were possibilities that MDC or ZANU-PF members could clash among themselves”.  A senior police officer is quoted in the article as having said that the people involved had no “party regalia” and that “some cases of violence during elections time were stage-managed for observers to give the wrong impression to the outside world”.  According to the MDC, Francis Chinozvina was with a group of MDC supporters who had protected the house of the MDC candidate, James Makore, from previous attacks (stoning in the days leading up to the election).  A group of vehicles had approached Mr. Makore’s house on Sunday morning and, without warning, one of the vehicles’ occupants had fired at the young men.  14 other supporters were reportedly injured in the attack.  





	On Monday, 29 March 2004, Mr. Ben Tumbare-Mutasa, MDC MP for Seke and MDC election agent, was arrested during the by-election on charges of violating provisions of the Firearms Act by firing shots at ZANU-PF supporters in the Zengeza constituency.   The delegation met Mr. Tumbare-Mutasa upon his release on Tuesday, 30 March.   He said that after the shooting of Francis Chinozvina, he had talked to ZANU-PF officials and lodged a complaint with the constituency registrar.  He and other MDC members subsequently went to the polling station to report to the MDC candidate, James Makore.  On their return, the convoy which he was leading was attacked.  The trucks in the rear were stoned.  When he saw a gang arriving, armed with stones and sticks, he decided to fire three shots in the air to prevent an attack.  This occurred at 10.30 a.m.  Subsequently, he requested the senior local police officer to move into the area to provide security.  Despite promises to the contrary, the officer took no action and it was consequently impossible for the MDC members to move into the polling station and surrounding area.  Later that same day, police arrived to search his vehicle and, having done the search in the presence of his lawyer, five officers took him to his house which they searched without a warrant.  Mr. Mutasa was then taken to a police station for interrogation.  He was detained at 11 p.m. with 22 youth and released on bail of $ 50,000.- on Tuesday.  His passport was taken from him and, at the time of the mission, he was under an obligation to report every Friday to Harare Central police station.  Mr. Mutasa was finally charged with attempted murder.   





	As regards the general conduct of the election, Mr. Mutasa told the delegation that the access to the polling station was blocked by ZANU-PF supporters in groups of 50 or 100 who ordered anyone who wanted to accede to the polling station to show their ZANU-PF membership card.  Voters who could not show the card were chased away.  The MDC sent trucks to the polling station to attempt to disperse the crowd and clear a passage.





4.4.2.	An example of electoral discourse





	It should be noted that the winning ZANU-PF candidate, Mr. Christopher Chigumba was quoted by “The Herald”, on 30 March 2004 as saying that “the election had set the tone for the 2005 parliamentary polls” and that Zimbabweans now knew  that “the British-sponsored opposition party” had nothing to offer to the people. “You have shown everybody that it’s ZANU-PF only in this country which can deliver goods to the people and we should bury the MDC once and for all in all elections”.  Likewise the Governor of Harare is quoted as saying that this was the beginning of the end of the MDC.   According to the newspaper, after the results were announced, some people shouted that MDC supporters should be “deported” from Zimbabwe and sent to Britain.  The newspaper article quoted also another candidate, Mr. Chinogureyi from the ZANU Ndonga party as having called for tolerance and said that “there is no need to fight during elections, because whoever wins, we are all Zimbabweans”.  





5.	Remarks made by the authorities regarding international criticism of Zimbabwe politics 





	The Minster of Justice, Legal and Parliamentary Affairs described Zimbabwe as a country under siege because of the sanctions for which the MDC, as a “mouthpiece of the UK” had called.  According to him, a purely bilateral issue had been turned into a multilateral issue and a colonial issue into a human rights one.  He felt that now that the land reform was over and no longer an issue, human rights had been brought up as an issue instead.  He affirmed that the ZANU-PF had never publicly authorised violence.  Zimbabwe was not a perfect society, but “what was important were processes to adjudicate and this was what was happening”.  





	The authorities expressed the view that the situation in Zimbabwe was being deliberately distorted, to the extent of certain events being staged to discredit the country.  Minister Chinamasa stated in this respect that the British Ambassador had staged farm invasions of which pictures were taken by plane.  This stopped when the authorities warned him that the plane would be shot down.  The Minister of Foreign Affairs referred to a BBC report on youth training camps and torture� (see section D.7) which, according to him, was a fake as South African actors, who could easily be recognised because of their accent, had been taken to perform in the film.   This was the image presented to the world and explained why Zimbabwe suffered from a bad reputation.  However, the situation in the country was not worse than in South Africa, India or Botswana. 





	The Commissioner of Police stated that the MDC was distorting events, misrepresenting facts and telling lies.  He mentioned in this respect the attribution, by the MDC, of the death of Mr. Mpala to the attack on him by ZANU-PF when in fact he had died of meningitis (the delegation was given a copy of his death certificate), the false story of a women, an MDC supporter, who allegedly had been beheaded by militia�, and the allegation that a statutory instrument on unbailable offences was targeting MDC members when in fact it addressed economic crimes.  





	As regards this last point, the Commissioner provided to the delegation an article of 18 February 2004, published on the Internet ZRNEWS, about a new presidential decree, the Presidential Powers (Temporary Measures) Regulations, 2004, Statutory Instrument N° 37, amending the Criminal Procedure and Evidence Act.   Under the Decree, effective from mid-February 2004, an individual charged with corruption, money laundering and externalisation of foreign currency may be detained for an effective one month without applying for bail, rather than the 48-hour period stipulated by law.  According to the Commissioner, the MDC, through its Shadow Justice Minister, David Coltart, falsely stated in the article that (a) the decree enabled police to detain political opponents for up to a month without legal process on charges of “subversion”, (b) that it applied to a wide range of offences under the Public Order and Security Act (POSA), including attempting to coerce the government by means of boycotts, strikes, civil disobedience or resistance to the law.  He stressed that the Decree was only applicable to economic crimes.  Likewise, when asked about the 28-day remand period, Minister Chinamasa stated that the Decree applied to economic crimes only.  In fact, the Government had been obliged to take action because of the bad economic situation and the foreign currency dealings.  These crimes required more than two or three days’ investigation and bailing out suspects would make it possible for them to escape and repeat the crime.  A balance had therefore to be struck between individual and collective interests. 





	As to the applicability of the Decree/Regulations to the political opposition, it should be noted that section 2 of the Regulations make them applicable to offences referred to in paragraph 10 of the Third Schedule to the Criminal Procedure and Evidence Act.  That paragraph applies to offences under POSA, namely those described in its sections 5, 6, 7, 8, 9, 10 and 11.  Section 5 concerns “subverting constitutional government”, a crime of which many of the MPs concerned were charged.  





6.	Information provided on certain laws, in particular the Public Order and Security Act (POSA), on legal provisions and practice regarding arrest, detention and investigation and action taken in the case of allegations of torture and ill-treatment 





	It should be noted at the outset that the authorities insisted that Zimbabwe was governed by the rule of law.  The Minister of Foreign Affairs stated that, while he was unaware of who was right and who was wrong in the cases in question, it was important that courts adjudicate these cases and that the presumption of innocence was respected.  He said that the opposition had won more cases in court than the Government which was in fact losing most of the cases. 


�
6.1.	General remarks on the judicial, police and prison system





6.1.1.	The Attorney General’s Office





	The Acting Attorney General stated that the criminal system in Zimbabwe had never been overhauled although the population had grown and more offences were being committed.  At present, the State had only 180 prosecutors although there was a need for 250.  It was therefore difficult for his Office to take action in the absence of complaints.





6.1.2.	The Zimbabwe Republican Police (Z.R.P.)





	The Commissioner of Police provided an overview of the organisation of the Zimbabwe Republican Police which comprises four different units, namely the Crime Intervention Unit within which the Law and Order Branch operates, the Crime Intelligence Unit which is in charge of crime analysis, the Support Unit (riot police) and Traffic police.  He stated that the Zimbabwe Republican Police was a constitutional body and operated under the terms of the law, applying it irrespective of stature or political affiliation.  “Accusing the police of not operating under the law would mean that they operate outside the law and do as they please, and this is untrue”. He insisted that complaints against individual officers in the performance of their duties or other misdemeanours were investigated.  Thus, in 2003, 22 officers had been discharged from the Z.R.P. for misconduct while a number were on suspension, pending investigation into various allegations brought against them.  In this respect he referred to the internal “Force Orders” document which informs all agents about instances of misdemeanours, discharges etc. within the Z.R.P.  He stated that the Z.R.P. respected human life which was sacrosanct.  It was the Z.R.P.’s primary purpose to protect lives, followed by property.  He asserted that the Z.R.P. had never used torture as a means of securing a conviction or as a method of investigation.  In fact the Police Client Charter enjoined every police officer to be firm, fair and professional in the conduct of his duties.  The Commissioner informed the delegation that human rights was part of police training in Zimbabwe and he provided the delegation with a copy of the “Zimbabwe Republic Police Human Rights and Policing Resource Book”, published first in 2001 by the Human Rights Trust of Southern Africa with the cooperation of Zimbabwe police officers. 





	The Commissioner also mentioned that, because of their outstanding professionalism, Z.R.P. officers had been deployed by the United Nations in Somalia, Kosovo and East Timor where they had been training the trainers for about two years.





	It should be mentioned, that many of the MPs concerned stated that police officers arresting them or summoning them for interrogation affirmed that they were acting upon instruction and “orders from above”.  





6.1.3.	The prison system





	In his introductory statement the Commissioner of Prisons stated that efforts were being made to modernise the prisons (which were among the most notorious ones under the Smith regime), for example by installing ventilation.  There was also a rehabilitation program in place.  However, overcrowding posed a major problem.  As regards the treatment of prisoners, he said that a person taken to prison was treated as a prisoner, irrespective of any political affiliation or his or her status as MP.  There were A, B, C and D category prisoners, A being the ones suspected or found guilty of serious charges, such as murder.  





	The Commissioner informed the delegation that 28,29% were remand prisoners.  The delegation understood that family visits for such prisoners were authorised every day, and visits of relatives once a week for a duration of 15 to 30 minutes.  Remand prisoners had unrestricted access to lawyers.  As regards food, the rule was that the prisoner had to see the person bringing it. 











	In response to the concerns raised in some of the cases, namely access to medical treatment, measures of restraint (leg irons), use of prison uniform for remand prisoners, interrogations during the night and solitary confinement in the case of Mr. Fletcher Dulini-Ncube, the Commissioner of Police and the Head of the medical prison service, Dr. Matumbiro, provided the following information (see also II. 1.7.):





(a)	Upon their arrival, all prisoners are examined to assess what medication they need.  In cases of diabetics such as Mr. Fletcher Dulini-Ncube, the complications that may arise are well known and it was highly unlikely that such requirements were neglected.  





(b)	During the night, the use of leg irons in a prison hospital is a routine security measure applied to all prisoners facing serious charges.  





(c)	Remand prisoners are given a uniform; this is for security reasons.  However, when they appear for the first time in court, they may request permission to wear civilian clothes.  





(d)	The Police has unrestricted access to remand prisoners from 8 a.m. to 4.30 p.m. only.  They may be taken out of prison for a period of 14 days.  





(e)	Solitary confinement has been outlawed by the Supreme Court. 





6.2.	The Public Order and Security Act (POSA)





	It should be recalled that many of the opposition MPs concerned were arrested and detained under provisions of the Public Order and Security Act (POSA), which came into force on 22 January 2002, before the presidential elections of 9-11 March 2002, and replaced the former Law and Order Maintenance Act (LOMA, enacted in 1955 by the Rhodesian authorities).  The POSA has been widely criticised as giving the police sweeping powers and restricting fundamental rights to freedom of expression, association and assembly.  





6.2.1.	Adoption of the POSA





	Minister Chinamasa declared that being “bent on overthrowing the government illegally and forcefully”, the opposition overtly disobeyed laws “to create a situation of anarchy”.  The former Law and Order Maintenance Act was not adequate to tackle the situation and it was therefore replaced with the POSA, which was adopted in Parliament without division.  The Leader of the Opposition stated in this respect that the MDC had voted against the POSA and had argued for division until four o-clock in the morning. 





	According to the written notes of the Commissioner of Police, a copy of which was given to the delegation, the POSA was “put in place to deal with unique situations prevailing in the country and it specifically deals with political crimes.  The Act seeks to ensure that there is law and order, peace and security for all in the country”. 





6.2.2.	Provisions concerning the holding of public meetings:  law and practice





	Minister Chinamasa pointed out that, under the provisions of the  POSA (Part IV - Public gatherings), organisers of a public gathering were only bound to notify police of the meeting.  The POSA did not require authorisation.  He said that the notification of the police was aimed at enabling it “to put together machinery to avoid violence”.   If police considered that there was a risk of violence, they were entitled to order the organisers to hold the meeting somewhere else, but not to prohibit it.  The Commissioner of Police confirmed that only notification of public gatherings was required and pointed out that, contrary to other countries where notification had to be given seven days in advance, the POSA required only four days’ notice.  However, there were cases when other persons might assemble in the same place, or there was a risk of destruction or damage, or a police station was depleted of manpower.  Authorisation was given but the police were entitled to ask the organisers to take care of security arrangements.  The Police always requested information on a planned gathering and if it was not provided then “the authorisation was withdrawn”.  He stated that an authorisation could be withdrawn even one hour before the gathering took place if, for example, a weapon was discovered.  In any case, it was the duty of the police to maintain law and order in any situation.  





	The opposition stated that they had to operate in a very repressive environment and that, in fact, an authorisation was required to hold a public gathering.   It was often not given on various grounds, e.g. lack of sufficient manpower.  Ms. Khupe, for example stated in this respect that on 16 June 2002, she and others had organised a meeting to commemorate the Day of the African Child.  The day before the meeting, police had informed her that they did not have the necessary manpower and that the meeting could therefore not go ahead.  When she reached the meeting venue the next day to inform the people accordingly, the riot police was deployed; they told the youth who arrived that they had to disperse.  Ms. Khupe herself was detained for six hours on charges of organising an unlawful gathering and released on bail the following day.  In October 2003, she was acquitted.  Mr. Bhebhe referred to another example where the MDC had given notice of a meeting which was also not authorised for lack of manpower while at the same time meetings organised by ZANU-PF went ahead.  Mr. Biti said that he made weekly applications for rallies, permission being given only on certain conditions.  Ms. Masaiti said that she routinely received telephone calls just before a meeting, informing her that it had been cancelled.  A number of MPs, such as Mr. Gansela, Mr. Tendai Biti and Mr. Mzila-Ndlovu informed the delegation that they were often not given authorisation to hold “report back” meetings.  Moreover, MPs mentioned that the opposition had problems in identifying suitable places for its meetings.  Permission for holding meetings in business centres or community halls was routinely refused, so they frequently had to be staged in inaccessible places.  Moreover, as there was no longer any independent media, there was no media coverage of MDC meetings.  





	The delegation was given copies of police replies to notifications of public meetings.  They seem to be drafted, as the following examples show, in the form of authorisations.  Thus, in an answer, dated 17 July 2002, to an MDC notification of several public meetings between 27 to 29 July 2002, Zimbabwe Republic Police (Z.R.P.), Hwange District, states that “authority has not been granted because your meetings are too many on same dates to the extent that police . . . will not be able to cover them.”  On 22 October 2002, Z.R.P. Zvishavane District Headquarters advised the MDC that “due to prevailing security concerns, permission to hold these forums has not been granted”.  On 28 October 2003, Z.R.P., Gwanda District simply notified the MDC District Organising Section that a meeting planned for 8 November 2003 had “not been approved” without specifying any grounds.  On 13 March 2004, the Z.R.P., Gwanda District, informed the MDC that meetings notified to be held in four different places in the District had “not been approved” as there was “no personnel to cover the meetings on the dates applied for”.  In two of the examples provided to the delegation, authority to hold a political rally on 13 and 23 April 2003 was granted in terms of section 25 (2) � on the following conditions:  (a) no busing of people to the rally from other areas; (b) no toyi-toyi� on the roads to and from the venue of the rally; (c) no obstruction of traffic; (d) the duration of the rally shall be three hours only from 14 to 17 hours; (e) no door-to-door campaign; (f) use of loud hailers is prohibited except at the venue.   On 3 March 2004, Z.R.P., Chitungwiza District, declared that they had no objection to the holding of a rally, provided that the following conditions were observed:  (a) police officers will be allowed access into the venue (both uniformed and plain clothes); (b) no insults and reference to any subject will be made towards the police officers; (c) no derogatory remarks will be made towards the Head of State, and (d) you will stick to the time applied for.  











	The Chief Opposition Whip stated that the application of the POSA depended very much on individual police officers.  He referred to a gathering that was to be held at the time of the Cricket World Cup.  While the MDC organisers were initially told that the gathering could not go ahead because there was insufficient manpower, police withdrew the objection after an application against its decision had been filed.  He considered that the lack of sufficient manpower should not be a reason for prohibiting a meeting.  Sometimes, it appeared that police was overzealous and looked for any reasons to prevent a gathering.  Courts had overturned such decisions.  In the view of the Chief Government Whip, if an MP wanted to hold a meeting, he or her should be authorised by law to do so.  





	Finally, the attention of the delegation was drawn to the fact that under the POSA, if more than two persons meet, even in a private house, they could be liable to prosecution under the POSA.  Under the LOMA, liability required a meeting of at least 12 people.





6.2.3.	Challenge of POSA provisions before the Supreme Court





	The Chief Justice confirmed that certain sections of POSA had been challenged as unconstitutional before the Supreme Court.  The Court had held that the requirement of notification of a public gathering was in conformity with the Constitution, but it had considered the refusal to authorise a meeting as unconstitutional.  When asked about the compatibility of the POSA with Zimbabwe’s obligations under the International Covenant on Civil and Political Rights, the Chief Justice stated that the Supreme Court did not resort to judicial activism. Its guiding principle was respect for the other branches of government and thus respect for parliament as the legislator.  It was for the legislator to incorporate the ICCPR into national law. The Court was not authorised “to manipulate” provisions and supplement them with UN provisions if the intention of Parliament was clear. It was, however, the Court’s role to draw Parliament’s attention to a conflict of norms.  





	Opposition MPs stated that there was loss of confidence in the judiciary and some challenges had indeed not as yet been brought before the Supreme Court, such as the question of a refusal to hold a meeting because it could cause problems, the fact that a meeting can be interrupted at any time, the issue of exceeding the allotted time and the issue of conditions.  





	Referring to the Access to Information and Protection of Privacy Act (AIPPA)�, the Chief Justice stated that a number of provisions had been challenged as unconstitutional before the Supreme Court.  The Court had found that the requirement for journalists and publishing houses to be registered was not per se a violation of the Constitution.  However, it was necessary to look at the requirements for registration:  if registration was merely a formality, then it was not unconstitutional.  However, if registration was meant to ensure “that certain views are propagated”, then it was unconstitutional.  The requirement of approval of the Secretary of Information was in fact censure; however, this provision had not been challenged.  





6.3.	Arrest and detention





	Minister Chinamasa stated first of all that the police must treat citizens on the basis of equality.  They must of course not arrest anyone in the absence of evidence.  He had told police “go after anyone who committed a crime and enforce the law”.  The Acting Attorney General, the Commissioner of Police and the Chief Justice specified that an arrest can only take place if there is reasonable suspicion that the person has committed a crime or is about to commit a crime and that there is a prima facie case. The Commissioner of Police pointed out that any police officer has authority to arrest on his own authority and no one else was entitled to interfere.  However, police officers might be sued if they took “a wrong decision”.  It is not clear to the delegation, when the police require an arrest warrant. 





	Commissioner Chihuri informed the delegation that an arrested person is taken to the police station to which the arresting officer is assigned.  Only if there is “a good reason”, can a person be taken to another station and, in such a case, authorisation is necessary.  Only officers of the Central Intelligence Organisation (CIO), a body which is not part of the police, can take arrested persons wherever they wish.  With regard to registration, the Commissioner of Police stated that detainees were registered and, in the case of their transfer, it was noted from which station they had been transferred and the families were informed accordingly. 





	The Chief Justice pointed out that an arrested person had to be brought before a judge within 48 hours. 





	Conditions of detention were described by the majority of the MPs concerned as extremely harsh, especially as regards sanitary conditions (overcrowded cells - Mr. Biti reported that in June 2003 he was held with 31 other detainees in a cell meant for four - infested with flies and other insects, a hole in the ground serving as toilet), preventive detention thus being in itself a punishment.  It was also reported that very often, MDC detainees were held de facto incommunicado.  Detainees were often taken from the local police station in the area of arrest to a police station or place of detention in a different area, without informing the lawyers or the family.  Access by lawyers and the families was therefore often delayed, if not made impossible.  Efforts to trace detainees were described as an uphill battle.  





6.4.	Investigation procedure





	Referring to Section 76 of the Constitution, the Attorney General stated that his Office did not have any investigative power and relied in this respect entirely on the police or any other authority with such powers.  However, his Office was entitled to guide the police as regards the circumstances under which arrest may be necessary.  In short, his Office could only tell the police what to do, including instituting an investigation, but not how to do it.  Once the investigation was completed, the Attorney General could ask for further investigation, if appropriate, and assess whether or not to institute and undertake criminal proceedings. 





	The Commissioner of Police complained about the burden which evidence taking puts on police.  In his view, the relevant rules were too stringent.  For example, if 50 persons stoned a house, the police was obliged to identify those who had stones and actually threw them.  In other countries, he said, the police could arrest the whole group and later discharge them for lack of evidence.  The Z.R.P. intended to buy vehicles fitted with cameras to control riotous situations which would make it easier to produce the necessary evidence.  The Commissioner stated further that there was a special procedure - using Form 86 - for cases when there was not enough time to carry out an investigation.  In such cases, the persons concerned were put on remand, pending investigation. 





6.5.	Acting upon complaints of torture, ill-treatment and arbitrary detention 





6.5.1.	Judicial action





	As stated under 6.1.2., the Commissioner of Police said that complaints against police officers were investigated and that nothing was “swept under the carpet”.  However, the majority of allegations of beating were nothing else but “hot air”.  As to the case of Mr. Sikhala, he said that Mr. Sikhala was not in a police station when he was tortured.  





	The Acting Attorney General stated that, generally speaking, allegations of undue pressure in judicial proceedings had become a pattern and were a new legal phenomenon.  As regards procedure, he specified that upon arrest, suspects were brought before the court for remand and, on that occasion, were asked whether or not they had any complaints.  If allegations of torture were made, the magistrate issued an order for medical examination and the relevant report was subsequently submitted to court.  Police was requested to respond to allegations.  If a testimony was challenged in court, then a trial within a trial had to take place. If the police committed a criminal offence, the Attorney General intervened.  Although the Attorney General’s Office, because of a lack of necessary means, had difficulties in “looking for cases”, something had to be done in the case of media reporting about crimes. (The Acting Attorney General said that he was unaware of the torture allegations in the case of Mr. Sikhala).  However, he said, it would help if complaints were made and went on to say that citizen’s should sue for arbitrary arrest.  However, most ended up by lodging a notice of intention only.�   In the last six months, he said, only one complaint had been made which had not yet been followed-up. 





	The Chief Justice said that MPs should assert their rights and sue the State for any unlawful action.  This, he said, did not happen.  He was aware of only three or four cases where complaints about arbitrary arrests had been lodged although legal aid was available and court costs were reimbursed in the case of a successful complaint.





6.5.2.	Parliamentary action





	The parliamentary authorities informed the delegation that there were no parliamentary mechanisms to look into cases of alleged ill-treatment or torture of members of parliament.  Such cases, as well as cases of stoning of cars or houses were of a judicial nature and had to be dealt with by the judiciary.  Motions brought in Parliament, such as in the case of the beating of Mr. Mutendadzamera, had proven to be to no avail.  The Speaker specified in this respect that Parliament could set up ad-hoc Committees by way of a majority decision to examine specific issues such as, for example, the use of water in rivers.  In his capacity as Speaker, he had, moreover, competence to set up ad�hoc committees in matters pertaining to Parliament, for example contempt of the House.  Thus, he had recently set up a committee to investigate a paper that had been tabled in Parliament to the effect that some MPs had more than one farm.  The committee’s mandate was to investigate whether this was true or not (see below 8.2.).  





	The Government Chief Whip expressed the view that matters such as torture or beatings of MPs should be discussed in Parliament and that the Zimbabwe Parliament “should buy this from other parliaments”.  





7.	Youth and political violence





	The ZANU-PF youth militia are among those who are the most often mentioned as perpetrating acts of political violence.  The authorities rejected as untrue and fabricated the reports, in particular the BBC documentary referred to under D.5. (footnote 7), about the National Youth Service being an institution to indoctrinate the youth, and even teach them violent means of action. The Commissioner of Police said that the National Youth Service was open to anyone aged over 18 years and provided vocational training.  The MPs concerned and the NGO representatives affirmed that the information presented in the BBC documentary on the national youth training camps was correct and that, as stated by the BBC, the persons who testified in the documentary were former recruits who had escaped the camps and fled the country.�   As regards recruitment in the National Youth Service, some opposition MPs stated that their sons would hardly be accepted in the Army, but could be drafted in the youth militia.  Finally, some interlocutors felt that the 80% youth unemployment rate explained the creation of the Service.  





	The Chief Whips also raised the issue of the youth.  Both said that all parties had youth wings and that the youth was among the most active groups.  However, indoctrinating them was not a good thing to do as it revived the old spirit.  The Government Chief Whip agreed with the Opposition Whip that training should be done in a non-partisan way:  “we are reviving the spirit of colonialism and using the youth in a way we should not do”.  





8.	Parliament:  a place of tolerance?





8.1.	As stated under D.4.1., the Minister of Foreign Affairs and the Minister of Justice, Legal and Parliamentary Affairs as well as both Chief Whips considered Parliament to be a place where the majority and opposition party could work together for the common good.  The Leader of the Opposition confirmed that constructive work was done, particularly since the establishment of six oversight committees, five of which were chaired by the MDC.  During its stay in Harare, the delegation was frequently in Parliament and had the opportunity of attending a parliamentary session.  It emerged with the impression that Parliament was indeed a place where the opposition was accepted.  However, it appears that the tolerance displayed in Parliament may dwindle if certain subjects are touched upon, as can be seen from the section below.  





8.2.	Contempt of the House proceedings against David Coltart 





	Shortly before leaving Harare, the delegation was given documents concerning the institution of contempt of the House proceedings against David Coltart. It was unaware of these proceedings when it met with the Speaker and therefore unable to raise the issue with him.





	According to the documents provided, the contempt proceedings were brought on the following grounds:  during a parliamentary debate on the Land Acquisition Amendment Bill, Mr. Coltart raised a point of order to enquire whether it was appropriate that MPs who had individually benefited from the Land Acquisition Act should participate in the debate and vote as a conflict of interest might arise between their personal interests and their public role as MPs.  He produced a list containing names of MPs reported to have an interest in the Government’s Land Reform Programme as beneficiaries of State land acquisitions since May 2000. He is said to have produced the list when the Minister responsible for allocations as well as MPs mentioned on the list were present. The point of order which was supported by other opposition MPs was, however, set aside by the Leader of the House and, contrary to the Standing Orders, the debate and vote proceeded without the point of order having been decided upon.  Immediately before the House adjourned, the Government Chief Whip, whose name was on the list, made a complaint. The procedure, during which Mr. Coltart had not been given the right to respond, was ratified the next day by the Speaker who, again without hearing Mr. Coltart, decided that there was a prima facie case that some information in the list was false in certain, non-specified, aspects. He decided to set up a select committee of five members, composed of three majority and two opposition members to establish whether Mr. Coltart had provided false information and done so intentionally.  If found guilty, Mr. Coltart may face a prison sentence of up to two years and thus lose his parliamentary seat.  





	Mr. Coltart’s defence points out first of all that no one contested that reports had been made that the MPs in question had taken the farms.  Moreover, they could have corrected any errors directly in the House.  However, the select committee’s terms of reference were to establish whether the information contained in the list was correct or not.  In the absence of any official information on this point (no register of interests) which, despite requests, the competent authorities are said not to have produced to date, Mr. Coltart will be unable to prove this point.  There are fears that the procedures may not respect fair trial guarantees.





II.	The individual cases





	It should be noted that the delegation, where appropriate, informed the MPs concerned of the information concerning them contained in the memorandum prepared by the Police General Headquarters, dated 8 March 2004, which was provided to the delegation during its stay (Annex 3).  Personal accounts referred partly to this information and to other incidents mentioned in the Committee’s report which had also been made available to them.  Having not been informed that the delegation would wish to receive information about follow-up action to investigate alleged assaults on the MPs concerned, the police provided this information in writing shortly after the mission(police memorandum, dated 22 April 2004, Annex 4).  The section below also takes account of the details given in it.  





	The delegation was provided with the report entitled “Playing with fire” of March 2004, commissioned by the Zimbabwe Institute, which contains the personal accounts of human rights abuses experienced by 50 opposition MPs and 28 opposition election candidates.  The report contains additional details on the situation of the MPs concerned; however, it did not serve as reference document in the meetings.    





	Finally, while the delegation was unable to meet with some of the MPs concerned, it met with MPs whose cases had not as yet been referred to the Committee.  These cases will be dealt with in separate sections. 








1.	The personal accounts of MPs concerned and information on their situation provided by the Police in context with the mission 





1.1.	Mr. Willias Madzimure, MP for Kambuzuma





1.1.1.	Arrest under the Firearms Act





	Mr. Madzimure was arrested on 8 June 2003 and charged under the Firearms Act with “pointing a firearm at a person”.  According to police, a student at Kambuzuma High School had alleged that the accused, without provocation had pointed a firearm at him while he was walking along Kambuzuma Marimba Road.  





	Mr. Madzimure denied the allegation which, according to him had been entirely fabricated at the instigation, as the delegation understood, of the ZANU-PF candidate in the constituency.  He said that police had come to his house on 7 June 2003 alleging that he was holding an illegal meeting.  Although they had no arrest warrant, he invited them to search his house.  They left when they found no evidence of a meeting.  The following day, he was informed that he was wanted at the police station.  He went there and was informed of the new accusation.  He gave a statement in the presence of his lawyer, denying the allegation which, he said, the police did not believe themselves.  The Police told him that they had to arrest him, having received “an order from above”.  He was detained overnight without a charge having been brought against him.  The next day, he was taken to court and released on bail.  He said that he had been discharged on 1 March 2004 whereas according to the police memorandum of 8 March 2004 the matter was pending set-down date at court.  





1.1.2.	Stoning of his house





	Mr. Madzimure reported, moreover, that on 23 May 2001 and then again on 24 and 25 June 2001, ZANU-PF supporters and youth attacked his house, destroying the roof, windows and doors.  He lodged a complaint and the matter was still pending in court.  However, according to the police memorandum, dated 20 April 2004, a youth known as George Mabvunyika was found guilty of malicious injury to property without provocation for throwing stones onto the roof of the house on 21 May 2001, thereby damaging some roofing sheets and a gutter.  He was sentenced to 10 months’ prison with labour on 9 May 2002.  Police reported another case against George Mabvunyika in which the latter is suspected of having broken window panes of Mr. Madzimure’s house on 21 October 2001.  





1.2.	Mr. Tendai Biti, MP for Harare East





1.2.1.	Mr. Biti stated that he had been first arrested in February 2000 and acquitted in court.  He was again arrested in February 2003 in Mabvuku suburb together with Mr. Paul Madzore, when he was about to address a rally (see also below under 1.13.).  He was held for three days in detention, the court refusing to place him on remand.  According to the “Playing with fire” report, he was discharged on 10 February 2003.  From 2 to 4 June 2003, he was again arrested and detained on account of participating in a mass action.  He said that he and others were made to lie on the ground and were strip-searched.  He was released on bail of $ 20,000.- and treason charges were brought against him.  He has to report on remand every day to the police.  





1.2.2.	The police memorandum of 8 March 2004 provides information on the February 2003 arrest only.  It states that Mr. Biti addressed a political rally at Kamunhu Shopping Center in Mabvuku without due notification under the POSA.  Contrary to the information above, the police stated that the case was at court pending set down of trial date.  





1.3.	Ms. Trudy Stevenson, MP for Harare North





	Ms. Stevenson said that, on 14 February 2003, St. Valentine’s Day, a “Women for Peace and Love” march was organised and roses were handed out.  Ms. Stevenson was not marching with the other women, but waving a rose at them.  She was arrested by riot police together with other women, but separated from them and taken to another police station where she was accused of having organised the march which she denied.  She called her lawyer who came to the station.  She was eventually released after police had warned her that the next time she would suffer.  





	Ms. Stevenson reported further that, in November 2002, she was arrested during the Cricket World Cup after she and others had handed over a petition to the Namibia High Commissioner, protesting against the Namibian team playing in the matches.  When leaving the place, some participants raised placards and then dispersed.  Later that day, she received a phone call from police, ordering her to come to the police station in relation with a demonstration.  She went there and was questioned in different rooms, urging her to produce the petition.  When the lawyer told her that she need not produce the petition, police let her go.  





	In 2003, Ms. Stevenson was summoned to the Police G.H..  She went with her lawyer, unaware of the reason for the summons. A letter was presented to her, purportedly written by her, ordering the Mayor of Harare to provide free council accommodation to an MDC police officer who was supposedly a resident in her constituency.  She managed to prove that the letter was a forgery and was released without charge.  





	Finally, Ms. Stevenson reported that in the week prior to the mission, the NGO Women in Parliament Support Unit (WIPSU), a non-political organisation which is open to all women irrespective of political affiliation, wanted to organise three workshops in her constituency.  The first, on Monday 22 March 2004 in Hatcliffe Community Hall, was abruptly broken up by police on the grounds that police permission was necessary for her to speak and to open the workshop.  The two women facilitators were interrogated and one of them was taken to the police station, threatened with violence and harassed for about 30 minutes.  The participants were chased away.  WIPSU and Ms. Stevenson decided to halt the programme until the issue was clarified with the police.  Ms. Stevenson affirms that her credibility has suffered just as campaigning for the 2005 elections is beginning.  





	The police memorandum of 8 March 2004 only provides information on an incident that occurred in July 1998 where it was established that a report made against Ms. Stevenson (tearing down electoral posters) had been false and hence there was no need for prosecution.  





1.4.	Mr. Gabriel Chaibva, MP for Sunningdale Harare





1.4.1.	Arrest in February 2003





	Mr. Chaibva reported that, in his capacity as Shadow Minister for Local Government, he had been mandated by his party to attend a meeting of local (municipal) MDC councillors in Hwange town (160 km from the planned venue which had to be changed due to police refusal) on 8 February 2003.  Two hours after the meeting had started, three truck-loads of police arrived and sat in the meeting, finally telling the 16 councillors who were present that they were all under arrest.  However, the police arrested only Mr. Chaibva.  When he asked what the charges against him were, the police answered that they were waiting for orders.  Finally the officer in charge arrived and called the police headquarters but the senior officer was not there.  After having been warned and cautioned, Mr. Chaibva was released.  





1.4.2.	Attacks on his house





	On 12 January 2004, while he was in South Africa, Mr. Chaibva’s house was stoned by ZANU-PF youth, among them his neighbours, who were well-known in the area.  Window panes and a few asbestos sheets were broken.  Mr. Chaibva provided the delegation with the names and house numbers of the attackers and the details of the vehicle in which they drove off.  He reported the case personally to the police on 13 January 2002 on his return from South Africa and the case was classified as N° CR 172/01/02.  Mr. Chaibva stated that initially the police wanted to arrest him “for having set up MDC youth to attack [his] house in an effort to discredit ZANU-PF”.  However, given the South African entry and exit stamps in his passport, they refrained from doing so.  





	His house was again attacked on 6 March 2002 during a meeting of about 200 ZANU�PF supporters which took place on an open ground about 50 meters from his house.  They first attacked Mr. Chaibva verbally and then stoned his house.  Mr. Chaibva said that the assailants threw two tons of stones until the roof collapsed.  Six MDC youths were injured in the attack, one of them losing his front teeth.  As Mr. Chaibva’s home was used as the constituency’s election headquarters for the 2002 presidential election, three armed police officers were guarding his house; however, they did not attempt to stop the attack.  Mr. Chaibva informed the delegation that the attack occurred in the presence of international electoral observers from SAC PF and the EU and was filmed.  An officer of the local police station (Braeside) to whom the matter was referred refused to take details which were eventually taken by Harare Central police station.  The names of 13 suspects were provided.  The matter was subsequently handed over to Officer Dowa who informed Mr. Chaibva that he had closed the file for “lack of suspects”.





	Police provided information on the March 2002 attack only.  According to the memorandum of 8 March 2004, investigations were under way but no suspects had so far been arrested.  According to the memorandum of 8 April 2004, the case has been closed undetected.  The delegation invited the Commissioner of Police to comment on the fact that police officers present at the scene had not intervened in any way.  The Commissioner replied that they were unarmed and therefore unable to intervene.  





1.4.3.	Attack on Mr. Chaibva’s father





	Mr. Chaibva reported that on 20 June 2002, two days after he had visited him, his father, aged 75, was attacked by police.  Two truck loads of police arrived at 7.30 p.m. when his father had retired to bed.  When he refused to open the door without the persons identifying themselves, police broke a window and threw teargas into the room, forcing him to open the door.  They then beat him up and severely injured him.  The only reason the police provided was that they were looking for Mr. Chaibva, the MP.  They then moved on, attacking a MDC Ward chairman, telling him that they wanted to kill Mr. Chaibva.  On 22 July, Mr. Chaibva had a meeting with the local police authorities who stated they were unaware of the attack.  On 27 July 2002, 15 police returned to his father’s home who was away, attending a funeral.  They broke the door to the storeroom and reportedly threatened once again to kill the MP.  Mr. Chaibva lodged an official complaint on 30 July 2002, receipt of which was acknowledged by the Z.R.P, Rusape District on 2 August 2002, advising Mr. Chaibva that investigations would be carried out and communicated to him in due course.  On 14 August, he received a letter from the Z.R.P. General Headquarters, Harare that his father and others should lay a formal complaint otherwise “there is no way we can substantiate the authenticity of your report”.  On 29 August 2002, he received another letter from the Internal Investigations Department, suggesting that an investigation was under way.  However, since then nothing else has happened.  Mr. Chaibva fears that, next time he goes home to see his father, police may again beat him up.  





	It is worth noting that in the complaint he lodged with the District Officer Commanding, Mr. Chaibva mentioned that the last time the police had been to his father’s home was in March 1977.  “These were colonial Rhodesian Police who ironically were looking for Me, on allegations that I was a very active intelligence agent of the ZANLA� guerrillas, in fact they alleged that I was a guerrilla during the struggle.  …  They had been very friendly in their inquiries of my whereabouts and had told my mother that I risked being killed by security forces and pleaded with my mother to dissuade me from participating in terrorist activity …”.





1.5.	Mr. Fidelis Mhashu, MP for Chitungwiza





	Mr. Mhashu informed the delegation of several incidents that had taken place prior to the June 2000 elections, including an attempt on his life perpetrated allegedly by CIO agents on 2 May 1999.  After the elections, the following incidents occurred:





-	On 25 November 2001, a group of about 60 war veterans attacked him during the by-election in Marundara West.





-	On 5 January 2002, 300 ZANU-PF militia who, the delegation understood, were led by a certain Mr. Ziva, stoned his house.  In the attack, one of his colleagues who was in the house was injured.  A few days later, on 19 January, his house was raided at 12.30 a.m. and all his MDC documents were taken away.  As a result of these attacks, Mr. Mhashu had to relocate his family until after the presidential elections.  





-	In April 2003, while he was out of the country, his home was ransacked by about 15 armed men, most of them in uniform who arrived at night in an army truck.  The soldiers assaulted his three male relatives who were there and his wife.  They took away money, food, a revolver, a mobile phone, clothes and documents.  





-	On 3 October 2003, Mr. Mhashu’s constituency office was raided and the police took a computer which they reportedly still have in the police station.  





-	Mr. Mhashu referred also to the Zengeza by-election (see D.I.4.4.) during which, on 27 March 2004, an MDC convoy was attacked and stones were thrown.  Moreover, on 29 March when leaving the community hall, he saw youths arriving in seven lorries.  They were dropped at the entrance and started shouting “today you will not leave this place alive”.  





-	He said that he had reported all this to the police.





	He told the delegation that, apart from one daughter and one son who had received death threats, all other family members had been forced into exile for fear of their security.  





1.6.	Ms. Pauline Mpariwa, MP for Mufakose





1.6.1.	Attack on her house (March 2003)





	Ms. Mpariwa stated that on 20 March 2003, 10 armed men and soldiers in uniform came to her house while she was not there.  They broke into the house, beat up her relatives and took trade union materials, T-shirts etc.  They ransacked the home, destroyed the kitchen and damaged other furniture, windows and doors.  They said they would come back because they had not found her.  Since then, she has had to relocate several times.  For fear for her security, she cannot stay in her own constituency.  She stated that she reported the attack to police.  However, in their memorandum of 8 April 2004, the police state that there are no records of this case at Police Glen View and Marimba stations. 


�
1.6.2.	Arrest of January 2003





	Ms. Mpariwa was arrested at her home on 20 January 2003 (19 January according to police) on the accusation of involvement in plans to organise a mass stay-away.  She was held for two days.  According to the police memorandum, she was arrested on account of addressing a gathering of 11 people without due notification under the POSA.  The delegation understood from what she said that no charge has been brought against her and that the file regarding her never appeared.  However, the police reports that the file is at Harare Magistrate’s Court and a trial date has not yet been set.  





1.7.	Mr. Fletcher Dulini-Ncube, MP for Lobengula-Magwegwe 





1.7.1.	Judicial proceedings





	Mr. Dulini-Ncube stated that he had first been accused of masterminding the kidnapping and murder of Limukani Luphala, and subsequently of war veteran Cain Nkala.  The delegation understood that when it transpired that he had an alibi and could not be involved in Limukani Luphala’s abduction and murder, this charge was dropped so that he remained accused only of masterminding the murder of Cain Nkala.  He was detained first from 17 November to 18 December 2001.  He was arrested again in August 2002 (the date varies:  3 August according to the police memorandum of March 2004 and 7 August according to the information provided by the Commissioner of Prisons) and released on bail on 17 August 2002 (here again the dates vary).  According to the authorities, he was arrested again because his lawyers had failed to bring him to court when directed to do so.  Mr. Dulini-Ncube stated that this was untrue; in fact, at the time, he was in Mater Dei Hospital where he had been admitted to have an eye removed.   





	It should be recalled that the accusation against him is based essentially on statements by his co-accused.  They, however, testified in court that their statements had been obtained by use of force and under duress.  As a result, a trial within a trial was conducted to determine the admissibility of this evidence.  The delegation was provided with a copy of the judgment in this matter given on 2 March 2004.  The Judge ruled that the evidence produced by the prosecution against the accused had to be set aside, having found that “the evidence of the State witnesses who are police officers is fraught with conflict and inconsistencies.  The witnesses conducted themselves in a shameless fashion and displayed utter contempt for the due administration of justice to the extent that they were prepared to indulge in what can only be described as works of fiction … ”.  





	The delegation understood that Mr. Dulini-Ncube still cannot travel as his passport has not been given back to him and that he remains under the obligation to report to police every Friday.





1.7.2.	Medical condition





	Mr. Dulini-Ncube was detained in Khami prison from 19 November to 18 December 2001, when he was released on bail.  He was taken into custody again in early August 2002 when he was arrested in hospital and despite his condition (he had been undergoing an operation) detained for a few hours before being taken again to Mater Dei Hospital.





	As regards his conditions of detention in Khami prison where he was held from 19 November to 18 December 2001, Mr. Dulini-Ncube confirmed earlier information and specified the following:  when entering the prison, his medical doctor, Dr. Onyanga Omara, provided the prison authorities with a report on his medical condition and the treatment and medicines he required as a person suffering from hypertension and diabetes.  Mr. Dulini-Ncube was supposed to take medicine several times a day.  As he had not taken enough medicines with him, he ran out of the eye drops he needed (Timotil Eye Ointment).  Although the prison medical officer Dr. A.M. Dube promised to supply him with the ointment, he finally prescribed Neodedson which was contra- indicated for his condition.  Moreover, Mr. Dulini-Ncube stated that he saw Dr. Dube only twice, the first time following an emergency call four days after his incarceration in Khami prison.  Dr. Dube never physically examined him but adjusted the dosages over the telephone.  His instructions were never followed up.  Only once, on 10 December 2001 a few days before his release, medical assistants responded to his complaints and took a blood sample, but he never heard the results of the test.  Finally, Dr. Dube did not prescribe any special diet before the first High Court hearing.  By the time, he was released from Khami prison, his blood sugar had risen to 23mmol/l and he had to be hospitalised in Mater Dei Hospital for 3 days in order to stabilize his condition.  As a result of the lack of the necessary medical care, Mr. Dulini-Ncube lost his sight in one eye.  He lodged a complaint with the Health & Dental Practitioners Council of Zimbabwe against the conduct of Dr. Dube.    





	Mr. Dulini-Ncube confirmed that his family was not allowed to bring him food and that he spent 33 days in solitary confinement in a small cell, with 10 minutes per day to go out to eat (milk and brown bread following the first High Court hearing).  He was not allowed to mix with other prisoners.  





	The authorities restated the information provided earlier by them as regards his medical condition, namely that during his stay, Khami prison staff allowed Mr. Fletcher Dulini-Ncube to continue receiving medication from qualified medical personnel.  In line with Section 78 of the Prisons Act (Chapter 7:11) he was allowed to receive food brought to him daily by his wife.  As regards the question of solitary confinement, the Commissioner of Prisons stated that there might have been some confusion, because Mr. Fletcher Dulini-Ncube was held alone in a cell which was not large enough to hold another person. (Mr. Fletcher was reportedly held in a cell measuring 1 x 1.5 metres).  





	As regards the prison uniform, the prison authorities stated that, during the second period of his detention in Mater Dei Hospital, he was indeed given a prison uniform for a brief period, this measure having been found subsequently to be unnecessary.   





1.8.	Ms. Evelyn Masaiti, MP for Mutasa (see also section E.1.)





1.8.1.	Petrol bombing of her home and homes of her relatives





	Ms. Masaiti referred to several incidents which occurred before the June 2000 elections, in particular her arrest and two days’ detention in May 2000 on false charges of kidnapping war veterans, which were dropped due to a general amnesty, and to the petrol bombing of her house on 27 May 2000.  The bomb did not explode, but she was severely injured.  A complaint to police has remained unavailing.  A few days after this incident, about 70 war veterans and ZANU-PF supporters came to her house.  When she saw them coming, she ran into the bush and spent the night in the mountain.  They burnt her car and house and destroyed everything.  A few days later they knocked down the remaining walls.  They also burnt to the ground the houses of her family members and relatives, leaving 89 people homeless.  She said that these persons still have no proper homes.  She told the delegation that, at the time, the police had not allowed them to pitch tents (because this could have been seen as a refugee camp) and finally allowed them to pitch one tent only.  As a result of these attacks, Ms. Masaiti had to relocate to Harare.  





	According to the police memorandum of 8 April, 2004, 15 persons were arrested but prosecution was declined in line with the Presidential Clemency Order N° 1/2000.  The file was closed.  





1.8.2.	Beating





	Ms. Masaiti was acting as an MDC election agent for Mutasa constituency during the March 2002 presidential election.  She reported that she and her colleagues had applied for permission to hold five rallies, but authorisation was given for only one which, moreover, was not given for the place they had requested (Hauna Stadium) so that they were obliged to hold the rally on an open ground.  Shortly before the election, they had applied for permission to hold a meeting on 8 March 2002 at the home of Mr. Kavhura, the MDC constituency command post, to organise the deployment of the MDC polling agents. Permission was given by the officer commanding Manicaland Province and the local police station was informed accordingly.  When Ms. Masaiti arrived at the command post for the meeting, she was confronted by soldiers who arrested her driver and told her that the meeting was illegal.  She realised that the meeting had already been broken up and was informed that a group of soldiers in the company of war veteran George Mashya and a police officer had arrived earlier and taken the 137 polling agents to Ruda police station.  She asked to be taken to the station as well where she found that it was manned by soldiers and that all polling agents had been arrested.  She was pushed into the charge office and three soldiers punched and kicked her and beat her with rifle butts.  Her attackers accused her of educating people on their political rights and advising the Mutasa people to vote for the MDC.  She was released after Mr. Kavhura had told the soldiers that she had not been at the command post when the polling agents met.  As to the polling agents, some of them were released after the election only and others late in the evening the same day, which made their deployment very difficult.  As a result, a large number of polling stations were unmanned by MDC polling agents.  Ms. Masaiti went around various polling stations on Saturday, but was in pain and had to be hospitalised.  The delegation was provided with copies of two medical reports attesting the injuries she sustained.  Ms. Masaiti lodged a complaint with Mutare police station, but no action has been taken to date.  





	According to the police memorandum of 8 April 2004, the allegation that Ms. Masaiti was beaten by soldiers could not be substantiated which, according to them “implies that no report was made to this effect”.  





1.8.3	Closing of her constituency office





	Thanks to UNDP funds, Ms. Masaiti was able to open a constituency office which, the delegation understood, was forcibly closed in December 2002 by ZANU-PF supporters and the area councillor.  The owner of the new premises which she had found in January 2003 turned down the renting offer owing to pressure.  The office was finally relocated to another building.  However, the owner of the building was subsequently threatened with the result that the office was finally closed down in August 2003.  





1.8.4	Other incidents





	The delegation understood that Ms. Masaiti was arrested together with other women on the occasion of the Women for Love and Peace March on St. Valentine’s Day 2003 and released without charge.





	In March 2003, ZANU-PF supporters came to her house threatening her, so that she and her five children had to relocate for two weeks.  She did not report this incident to the police.  She stated in this respect that supporters who had made reports to police were arrested. 





	Ms. Masaiti informed the delegation that she has brought suits against President Mugabe and four other ZANU-PF members in the USA.  The cases were still pending.





1.9.	Mr. Abednico Bhebhe, MP for Nkayi





1.9.1.	Attack of May 2001





	On 26 May 2001 after attending a constituency meeting, Mr. Bhebhe was approached by war veterans and ZANU-PF youth.  They hit him on the head and when he fell to the ground, they beat him all over his body, leaving him for dead.  He regained conscience in the evening and tried to return to Bulawayo.  He was picked up by a vehicle which took him to a police station.  He reported the incident and gave the names of the perpetrators.  A police report was drawn up but, according to Mr. Bhebhe, only one of the perpetrators was briefly picked up and questioned.  On 3 June 2001, after describing his beating at a rally at the White City Stadium, he was arrested under the Law and Order Maintenance Act for allegedly having said that President Mugabe should be removed forcibly.  The matter was withdrawn before plea. 





1.9.2.	Attack of February 2002





	Mr. Bhebhe described how it was difficult at the time to move into his constituency, especially after he had been falsely accused of giving a grenade to a youth which killed one person.  However, on 6 February 2002, he and other MDC members, including Mr. Peter Nyoni, MP for Hwange East, decided to use a convoy to move into the constituency.  On their way, they were stopped by roadblocks which they were able to remove, but later found themselves surrounded by armed ZANU-PF youths and supporters in CIO trucks, who started shooting.  The tyres of all the vehicles were deflated by gunshots.  Everyone was ordered out of the vehicles and told to lie on the ground.  They were all beaten and then ordered back into the vehicles with the flat tyres and told to drive to the police station.  There, they were again ordered to lie down and were beaten.  Mr. Bhebhe and the others, more than 30 people, were then locked in a cell equipped for seven people.  They were given no food, no water and no blankets.  After two days, they were taken to Khami prison where they applied for bail.  It was granted on a Monday afternoon, but the release took place only two days later.  They were charged under the POSA with throwing stones and being in possession of dangerous weapons.  In September 2003, the court dismissed the case for lack of evidence.  





1.9.3.	Other incidents





	On 2 January 2003, Mr. Bhebhe was driving around with a poster that read “Hoot, enough is enough” (At the time, there were reportedly huge fuel queues countrywide).  He was arrested the next day and was detained until his court appearance on 6 January 2003, when he was released without charge.  





	Mr. Bhebhe told the delegation that three weeks previously, he had organised a party in his new homestead.  Police arrived and told him that he had to notify police when he was organising a meeting.





	Mr. Bhebhe said that he continued to face difficulties and intimidation in organising rallies in his constituency.  Each time, he announces a rally, an ambush is organised.  The ZANU-PF threatens that they will prevent him from returning.  Moreover, police follow him regularly when he goes to his constituency which, according to him, is never the case for ZANU-PF members.  The delegation understood that in January 2004, MDC councillors were arrested shortly before they were supposed to have a meeting with him.  





	Mr. Bhebhe also referred to the difficulties MDC members face if they want to sue the State for wrongful action:  this takes time and is expensive.  





1.10.	Mr. Tichaona Jeffer Munyanyi, MP for Mbare East





1.10.1.	First arrest and stoning of his house





	Mr. Munyanyi was first arrested in July 2000 on a false accusation of having beaten up a ZANU-PF supporter.  He was detained for four days and the case was dropped for lack of evidence.  The delegation understood that later that year, his house was stoned by about 250 ZANU-PF youths who arrived there after midnight.  Although he made a complaint, the police took no action.  However, according to the police memorandum of 20 April 2004, there is no record of the stoning of his house.  





1.10.2.	Murder charges





	In September (or early October) 2002, Mr Munyanyi was arrested in Glenfield and accused of having masterminded the murder of Ali Khan Manjegwa, a former provincial committee member of ZANU-PF who had been shot on 22 August 2002.  Mr. Munyanyi said that he was given no food and was only allowed to phone his brother.  The delegation understood that he saw his lawyer only after two days in detention, after the interrogations by police and CIO officers had started.  Mr. Munyanyi said that, in one instance, he was taken blindfolded to a room where he was beaten on the soles of his feet.  He remembered one person saying that he should not be beaten because he was innocent.  The delegation was provided with a medical report attesting to the injuries sustained.  Mr. Munyanyi reported that he was taken to court by 6 heavily armed police officers and remanded to Harare prison where he was held in an over-crowded cell.  He was granted bail in October 2002 and in December 2003, the case was dropped before plea.  However, according to the police memorandum of 8 March 2004, the file was at the Attorney General’s office.  





1.10.3	Arrest under the POSA





	Mr. Munyanyi said that he was arrested again on 2 June 2003 on charges of organising an unlawful meeting.  He was taken to Harare police station, made to lie on the ground and beaten.  He was released on bail of $ 50,000.- and required to report to the police.  The case is still pending and was scheduled for hearing on 22 April 2004.





1.10.4.	Stoning of car





	Mr. Munyanyi reported that in January 2002 on his way to his constituency, his car had been stoned, a matter which he reported to the police.  According to the police memorandum of April 2004, investigations were instituted but no one was arrested and the file was closed “undetected” and filed incomplete.  





1.11.	Mr. Edwin Mushoriwa, MP for Dzivarasekwa





	After being elected in June 2000, Mr. Mushoriwa celebrated his victory at a rally in his constituency.  While addressing his constituents, about 20 armed soldiers emerged from three presidential guard army vehicles and interrupted his speech.  Some of them proceeded to beat him with the butt-ends of their rifles and others destroyed all the windows and panelling of his car.  Police who were present at the meeting eventually intervened and took Mr. Mushoriwa to hospital.  No action was taken, despite an official complaint lodged by Mr. Mushoriwa.





	Mr. Mushoriwa was arrested in October 2001, allegedly for causing public violence after ZANU-PF had stormed a hall before a MDC meeting.  He was released without charge.  He was again arrested on 11 March 2002, allegedly for campaigning within the 100 meter radius of the polling booths.  He said that he was put in a cell designed for seven people along with 40 others.  Prosecution was declined for want of evidence on 18 November 2002.  





	Mr. Mushoriwa also stated that on 1 June 2003, he escaped an assassination attempt when he was shot at while driving in his vehicle.  Three days later, the presidential guard shot at his car when he was driving to his constituency.  He was also beaten up by 15 CIO agents, which he reported to police.  The Avenue Clinic attested the injuries he sustained from the beating.  





1.12.	Mr. Milton Gwetu, MP for Mpopoma





	Mr. Gwetu said that his house was attacked and set on fire by ZANU-PF youth on the eve of the June 2000 parliamentary elections.  It had been stoned throughout the election campaign.  Moreover, a ZANU-PF supporter had hit him with a stone when he was leaving a grocery store, injuring him.  





	On 2 June 2003, he was arrested, according to the police, for leading a group of MDC supporters who were organising mass stay-aways and marches to State House to unconstitutionally remove President Mugabe.  Mr. Gwetu says that, contrary to the police memorandum of 8 March 2004, he was not arrested near the MDC office in Bulawayo, but 6 km away.  He said, moreover, that the meeting referred to was a regular meeting which he had to attend as the MDC Vice-Chair of Bulawayo in charge of running daily MDC business.  He was released on bail and the charges were dropped, the prosecution having been unable to prove that he wanted to unseat the government.  However, according to the police memorandum, the case is still pending, as a trial date has yet to be set.  





1.13.	Mr. Paul Madzore, MP for Glen View, Harare





1.13.1.	Arrest in connection with a rally in February 2003





	Mr. Madzore reported that the police deliberately refused to confirm whether the meeting planned to be held in Mabvuku could take place.  In any event, it had not been cancelled.  In Mabvuku, he learned from the district leadership that the meeting had not been authorised.  About 10 to 15 minutes later armed police arrived in three or four vehicles as they were driving away, followed them, blocked the road and ordered them at gunpoint to get out the car.  He was slapped on the face, ordered to sit down in a field, then ordered back into the car, taken back to the local police station and then to Harare police station.  Mr. Madzore and Mr. Biti (see above 1.2) were taken to another police station where they spent the night.  The police refused to inform his family about his arrest.  At lunch time the next day, they were given food and taken to court.  The matter ended without any charges being brought.  





1.13.2.	Arrest in connection  with the arrest of the Mayor of Harare (January 2003)





	On 11 January 2003, the Mayor of Harare, Elias Mudzuri, was arrested for holding a (report back) meeting allegedly without police clearance.  Mr. Madzore said that he and other MDC members took the decision to demonstrate because there was no need for him to be arrested.  During the demonstration, while Mr. Madzore tried to talk to a police officer who was beating up a youth and an old lady, police encircled and arrested him.  Together with others, he was taken in a police truck around the town while it was raining heavily with the police pointing guns at them.  In Harare Central police station he was beaten up and when he tried to defend himself, the police restrained him.  His wife had come to bring him fresh clothes, but this was not allowed.  He was then taken to the police station in Hatfield.  He was held in solitary confinement the next day and was not offered food until 3 p.m., before being taken back to Harare Central police station.  He spent another night there and was brought before the court the next day and released on bail.  A court hearing took place the previous Tuesday, but the witness did not turn up.  Mr. Madzore, who did not specify the charge held against him said that the case would proceed by way of summons.





1.13.3.	Arrest in connection with the presidential election (March 2002)





	In the context of the presidential election campaign, Mr. Madzore was leading a convoy of 17 vehicles in his constituency.  At around 11 a.m., William Tsakatsa, one of the youths who had camped on the community hall ground,  stoned his vehicle and the MDC gave chase to him but failed to apprehend him.  He, however, went to the police and told them that he had been beaten up.  Mr. Madzore was arrested and later acquitted in court.  





	The police memorandum of 8 March 2004 gives another version of the event or refers to a different event altogether:  according to the memorandum, on 14 April 2002, Mr. Madzore met William Tsakatsa:  He accused him of supporting ZANU-PF and started to assault him and stabbed him on the hand with a sharp object.  Mr. Madzore was acquitted in court on 11 May 2003.  





1.13.4.	Case involving Justine Mimana (September 2002)





	Mr. Madzore reported that he had gone to a funeral.  While he was there, Justine Mimana opened his car and took his cell phone.  An MDC youth observed this, apprehended him and took him to police.  On reporting, Mimana said that he had been beaten up and later, after police and war veterans had taken him aside, claimed that he had been kidnapped.  Mr. Madzore was arrested and later released on bail.  





	According to the police memorandum of 8 March 2004, Mr. Madzore had a misunderstanding with Justine Mimana and threatened him to shoot him.  Mr. Madzore paid an admission of guilt fine of $ 200,000.- at Glen View police station the same day.  








1.13.5.	Attack on a relative





	As regards an alleged attack on a relative of Mr. Madzore on 22 March 2003, the police, in its memorandum of April 2004, stated that there was no record of the matter at Marimba police station and that it was difficult to trace the case as the name of the relative was not given.  





1.13.6.	Arrest for “Undermining Police Authority”





	In its memorandum of March 2004, the police state that on 12 January 2002, Mr. Madzore assaulted a member of neighbourhood watch committee who wanted to intervene in a fight between MDC and ZANU-PF supporters.  He was arrested and fined $ 2,000.- or 20 days in prison with labour.  





1.14.	Mr. Job Sikhala, MP for St. Mary’s 





1.14.1.	Various cases brought against Mr. Sikhala





	Mr. Sikhala first provided comments on the different cases referred to as pending against him in the police memorandum of March 2004.  The memorandum mentions a total of seven cases:  in two prosecution was declined and in one he was acquitted, in two he was sentenced and two cases are still pending.  





	With regard to case 2 (assaulting ZANU-PF supporter Stephen Nyikadzino on 23 September 2001 and kicking him several times), Mr. Sikhala stated that this case did not exist and that Stephen Nyikadzino was an MDC member.  As to case 4 (Job Sikhala went to St. Mary’s police station to rescue his brother who had been arrested.  On arrival at the station, he assaulted the police officer and was arrested and charged for common assault), he said that an appeal was pending.  A person had come to his house and fired at it.  He had gone to the police station but they had refused to register his complaint.  As to case 6 (publication, on 21 October 2002 of a false and malicious story entitled “Mugabe crimes against Zimbabweans”), Mr. Sikhala said that the story was about a mock trial against President Mugabe.  





1.14.2.	Arrest and detention of January 2003 





	As regards his detention from 14 to 16 January 2003 during which he was severely tortured, Mr. Sikhala provided press clippings.  It transpires from them that he had gone into hiding after policemen in riot gear had raided his house and arrested four relatives.  Shortly afterwards, on 14 January, he was arrested at a hotel in Zengeza together with four other MDC members, among them Harare lawyer Gabriel Shumba, under an accusation of allegedly torching a public bus.  They were subsequently charged under section 5 of the POSA with attempting to subvert a constitutionally elected government.  When they appeared in court on 16 January, Mr. Sikhala and Mr. Shumba said they had been tortured.  Mr. Shumba told the court that he had been coerced into writing a letter which was to serve as prosecution evidence.  They were released on bail of $ 30,000.- each and asked to report to the police once a week.  On 5 February 2003, the court dismissed the charges.  Mr. Sikhala and the others have sued the government and lodged a formal complaint as regards their torture.  





	In the discussion with him, the Police Commissioner stated that Mr. Sikhala had not been in a police station when he was tortured.  In its memorandum of 20 April 2004, the police confirmed that Job Sikhala had made a report to the effect that he had been tortured while in detention and stated that “although there has been a lot of hype which has tended to impair investigations in connection with this case, progress has been made in the investigations”.  It transpires from an article published on 26 January 2003 in the Sunday Mail entitled “Sikhala probe opens; Police team formed to investigate torture allegations” that the police is conducting the investigation alone.  








1.14.3.	Attacks on Mr. Sikhala’s house





	The police memorandum of April 2004 provides information on an attack of 5 February 2001 on Mr. Sikhala’s house during which his wife, Ellen Sikhala was assaulted and sustained injuries.  The investigation produced no result.  Police observed that in May 2000, the front and rear windscreens of his vehicle had been smashed.  Mr. Sikhala himself suspected an MDC member of being the perpetrator because of a feud within the MDC provincial hierarchy.  The person was detained and released for insufficient evidence.  





1.15.	Mr. Silas Mangono, MP for Masvingo Central





1.15.1.	March 2003 arrest





	Mr. Mangono said that on the evening of 17 March, police were trailing him while he was driving with three other people.  They then stopped his vehicle and ordered everyone out.  When he resisted being handcuffed, they injured him.  Mr. Mangono says he was arrested only the next day.  





	According to the police memorandum (March 2004), on 18 March 2003, Mr. Mangono kicked Superintendent Mbdezi while resisting arrest.  Prosecution was declined on 20 January 2004. 





1.15.2.	June 2003 arrest





	On 2 June 2003, Mr. Mangono was arrested together with other MDC members and detained until 5 June and charged with chanting MDC slogans and blowing whistles.  Mr. Mangono who suffers from high blood pressure and needs medication every day, was denied food and medication for four days.  Police, he said, refused even to give him the tablets which his wife had brought.   The case was dismissed in court.  





	According to Police, on 18 March 2003, Mr. Mangono led a group of about 60 MDC supporters and forced them to engage in an unlawful demonstration.  The case was withdrawn in court before plea on 18 June 2003.  





1.16.	Mr. Jelous Sansole, MP for Hwange West





1.16.1.	Attack on house and fuel station (February 2002)





	Mr. Sansole explained that there are two fuel stations in the place where he lives:  one owned by him and another one by a ZANU-PF member.  ZANU-PF youth came to camp on a school ground next to his station.  On 5 February 2002, between 4 and 6 p.m., they started attacking his house and fuel station as well as the adjacent houses of his brother and mother.  Property worth $ 3 million was destroyed.  At the time, he was in Bulawayo.  Alerted of the attack by his family, he called police who only arrived after everything was over.  The next morning the youth stoned his car and he reported this to the police.  He said that the police came later with an arrest warrant for his whole family and he had to pay bail totalling $ 35,000.-.  The case was taken to court with Mr. Sansole and his family in the dock.  He said that the people who had destroyed the house were even called as prosecution witnesses.  However, the magistrate dismissed the case.  Mr. Sansole stated that, despite having lodged an official complaint and given a detailed account of the property that had been destroyed, no action had been taken.    





	According to the police memorandum of March 2004, the presence of ZANU-PF youths at Ndanga Primary School incensed MDC supporters in the area who started to attack them.  The ensuing clash led to the destruction of property, valued $ 300,000.- at Mr. Sansole’s service station.  Police arrested 18 ZANU-PF youth and ten MDC supporters, charging them with public violence.  They were all acquitted in court.  The police memorandum of April 2004 refers, moreover, to another incident which occurred the same day, at about 8 p.m. when during a clash between MDC and ZANU-PF youth, the latter caused damages to the pump and cash register machine and stole cash.  Several ZANU�PF youths were arrested, appeared in court and were remanded to 21 June 2004.   





1.16.2.	Other incidents





	Mr. Sansole reported that during the local council election later that year, the same incident happened again.  When the election came, ZANU-PF youth moved into the school and attacked his fuel station.  





	His home and shop were again attacked in July 2003.  Mr. Sansole believes that ZANU-PF want him to move out of the area.  





	Early last year, he was arrested together with Mr. Mpala in the context of a rural by-election for possessing election material, namely ballot box seals, which they were returning to Bulawayo.  In court, a different charge was brought against him while no charges were brought against Mr. Mpala.  He was released on bail of $ 40,000.-.  At a court hearing held the previous month, the prosecution failed to produce the witness.  





1.17.	Ms. Thokozani Khupe, MP for Makokoba





	Ms. Khupe was arrested in June 2001 after she criticised a cartoon at a meeting at the White City Stadium in Bulawayo.  Prosecution was declined on 2 May 2002.  





	On 16 June 2002, she was detained for six hours for having organised an unlawful gathering to commemorate the Day of the African Child (see also under I-6.2.2.).  The case is still pending and proceeds by way of summons.





	On 8 March 2003, at an MDC meeting to celebrate Women’s Day she was again detained with other women and told to participate in the meeting organised by the Minister for Gender.  





	In June 2003, she was summoned by the police in relation with the mass stay-away action and on 1 November 2003, she was again questioned by police for saying at a report back meeting on the budget that “Mugabe must go”, which she denies. The delegation understood that a case had been brought against her under the POSA which is proceeding by way of summons. 





1.18.	Mr. Giles Mutsekwa (Mutseyekwa), MP for Mutare North





	Mr. Mutseyekwa confirmed his arrest on 19 March 2003 and told the delegation that he had been denied access to his lawyer and that his family was not informed about his whereabouts.  Moreover, he was not given the medication he requires.  He said that the case had been dismissed and that he has sued the Government.  





	According to the police memorandum (March 2004), he and others gathered with a view to engaging people in a mass action.  As a result of their inciting people to engage in violence, property worth $ 5 million was destroyed.  After investigations had been made, Mr. Mutseyekwa and others were arrested.  They appeared in court on 25 March 2003 and were released on bail of $ 10,000.- each.  The matter was supposed to be heard in court on 2 June 2003, but did not proceed because of the MDC’s so-called Final Push.  





	As to a rally on 3 March 2003 which, according to the police memorandum, he had addressed and which caused disturbances, Mr. Mutseyekwa denied ever having held a meeting that day, when in fact he was in his office.  





1.19.	Mr. Ben Tumbare-Mutasa, MP for Seke Rural





	Mr. Mutasa confirmed that, as stated in the police memorandum of March 2004, Lactacia Nyakudya drove him on 16 March 2003 along Bulawayo road towards Harare.  His version then differs from the one contained in the police report.  According to Mr. Mutasa, ZANU-PF hooligans who had attended a ZANU�PF meeting and blocked the road attacked his vehicle.  Several shots were fired and the car came to a halt.  He did not run away, but went towards the group, took his pistol for which he had no bullets and waved it at the hooligans who went back to the ZANU-PF meeting, reporting that he had a gun.  Shortly thereafter, a riot van with about 25 riot policemen arrived.  They took his pistol and ordered him to hand over the bullets, otherwise they would kill him.  They beat him, telling him that they did not respect him because he was an MDC sell-out.  They then threw him into their van and locked him up at the police station, accusing him of murder.  His lawyer arrived at about midnight.  The CIO and officers of the Police Law and Order Unit interrogated Mr. Mutasa until 4 a.m.   He was then taken to hospital for medical treatment.  Doctor’s reports (Avenue Clinic) state that he sustained, among other injuries, abrasions and multiple bruises inflicted by batons, rifle butts and booted feet.  Mr. Mutasa said that the repair of his (parliamentary) car was not only very expensive but also took six months during which he was obliged to rent another car.  In August 2003, he brought a lawsuit against the Government.  He also said that he knew the names of the police officers who had attacked him.  





	According to the police, his car was not attacked by ZANU-PF but by MDC supporters who were throwing stones at passing vehicles.  The driver panicked and lost control of the vehicle which veered off the road and hit two pedestrians one of whom died on the spot.  The driver and Mr. Mutasa, the report says, fled from the scene.  Police arrived and recovered his pistol and an empty magazine from the vehicle.  When Mr. Mutasa later reported at the police station in the presence of his lawyer, he was requested to bring the firearm certificate, which he did on 16 September 2003.  The incident was being investigated as a straightforward  road accident.  





	Mr. Mutasa also reported in great detail on his arrest in the context of the Zengeza by-election (see under D.I-4.4.).   





1.20.	Mr. Moses Mzila-Ndlovu, MP for Bulilimamangwe North





	Mr. Mzila Ndlovu was arrested in April 2001 late at night by heavily armed men and accused of defaming President Mugabe.  He was remanded 6 times.  The magistrates court referred the case to the Supreme Court as the lawyer argued that the charge was an infringement on his constitutional rights.   According to the Chief Justice, the matter should already have been dealt with.  





	Mr. Mzila Ndlovu was again arrested on 18 November 2001, initially on murder charges which were later changed to kidnapping.  He confirmed that he had been held for four days in police cells from where he was fetched during the night for interrogation and returned to the cell the next morning.  He confirmed also that the questions put to him were hardly in relation with the charges, but rather related to his political activities as a “sell-out”.  During his police detention, he was stripped naked, made to lie down on the floor and had his back flogged.  He was taken to court on 21 November and remanded in custody in Khami prison where he stayed, according to the prison authorities, until his release on bail on 6 December 2001 (14 December according to other sources).  The charge against him was withdrawn on 3 June 2002 for want of evidence.  Mr. Ndlovu stated that two days previously, interrogators had called him on the telephone.  





	Mr. Ndlovu stated that he had not lodged a complaint either about his torture or the conditions in which he was held.





	Together with Mr. Edward Mkhosi (see below 3.1.), Mr. Ndlovu stands charged with common assault.  





1.21.	Mr. Gibson Sibanda, MP for Nkulumane, MDC Vice-President 





	According to the police memorandum of March 2004, Mr. Sibanda is accused under the LOMA of uttering statements threatening or encouraging violence for a statement he made on 4 February 2001 at the White City Stadium in Bulawayo, allegedly inciting MDC supporters to resort to violence to oust President Mugabe.  The case was with the regional prosecutor.  The delegation understood from its discussion with Mr. Sibanda that this charge was based in fact on a newspaper article and that his defence has called for a discharge.  





	In March 2003, Mr. Sibanda was arrested under the POSA and accused of attempting to subvert the constitutional government by participating in the planning of mass actions.  He was kept in custody for seven days before being released on bail of $ 1 million.  The charge was withdrawn before plea on 16 February 2004.  





1.22.	Mr. Roy Bennett, MP for Chimanimani (see also E.2.)





1.22.1.	The incidents on Charleswood Estate





	Mr. Bennett provided documents regarding the compulsory acquisition of Charleswood Estate, the commercial farm which he and his family own.  It appears from these documents that on 27 April 2001, the farm was designated for compulsory acquisition in terms of the Land Acquisition Act and on 20 December 2001 the Minister of Lands, Agriculture and Rural Settlement signed the relevant acquisition order.  However, upon appeal, that order was set aside by the High Court on 16 October 2002, and the Minister subsequently withdrew his application to the Administrative Court of Zimbabwe for an order to confirm the acquisition.  The Court took note of the withdrawal on 8 May 2003.  However, on 19 December 2003, a complaint was lodged with the police by the Ministry to the effect that Mr. Bennett did not comply with the acquisition order and should therefore be prosecuted.  Agents of the Agricultural & Rural Development Authority have since advised Mr. Bennett’s employee’s to stop working on the grounds that the Government had taken over the farm.  An Urgent Chamber Application was filed with the High Court on 19 February 2000.  On 25 February 2004, High Court Justice Karwi granted a provisional order that Bennett Brothers Farming Enterprises was given leave to remain and carry on its business on Charleswood Estate.  The State agents were ordered not to interfere in any way with the farming and business operations and to immediately vacate the farm.  However, the Order has not been implemented.  Previously, in April and November 2003, orders to vacate the farm and an interdiction to interfere with the farming business had been issued by the High Court and Mutare Magistrate court, respectively.





	State agents have ignored all these orders.  Charleswood Estate has witnessed violence since the election campaign when the farm was invaded for more than 20 days by ZANU-PF supporters who looted Mr. Bennett’s homestead, stole fuel and assaulted the farm manager and workers.  As a result of the threats made to Mr. Bennett’s wife who was six months pregnant, she suffered severe trauma and had a miscarriage.  Since his election, which he won in a strongly held ZANU-PF territory, soldiers moved into the farm and started intimidating farm workers; after the land acquisition order had been set aside by the court, the soldiers moved to an adjacent farm, but continued to use the land and to intimidate workers.  Violence escalated in late January 2004 after the Governor of Manicaland had threatened to evict Mr. Bennett from the farm. On 6 February, three employees were abducted from the farm and taken to a war veteran’s base where one of them was raped and the others sexually assaulted.  The same day, the war veterans beat up young farm workers, allegedly with hot iron rods, accusing them of stealing maize.  On 8 February, war veterans attacked the house of the farm’s public liaison officer, Amos Makaza, with the intention of killing him.  Farm workers who heard of the attack arrived to rescue him and, in the ensuing commotion the war veterans sought refuge at the soldier’s camp.  The farm workers responded to the rape, beatings and the attack on Makaza by burning down the huts of the war veterans.  Soldiers then opened fire on them, killing one farm worker and injuring another.  The soldiers then pelted Mr. Makaza’s house with petrol bombs, burning it to the ground together with his car.  Mr. Bennett reported that violence, rape and beatings had continued since then.  He provided a list of all incidents that had happened since the first invasion of the farm in May 2000 until the end of March 2004.  The list is attached to the report (Annex 5).  





	Mr. Bennett also provided a detailed written account of the invasion, on 20 March 2003, of the farm of his farm manager, Norman Gardiner, when soldiers rounded up workers on the farm, beating them up with hosepipes, sticks, wire batons and other objects and stole property worth $ 2,022,500.-.  Workers sustained broken arms, fractures and open wounds as well as severe bruising.  They were taken for treatment to the Avenues Clinic in Harare.  





	The police memorandum of April 2004 refers to the following incidents on the farm: 


On 31 October 2001, Mr. Bennett had a misunderstanding with Charles Major Muusha over a piece of land of the farm which had been allocated to Mr. Muusha.  Mr. Bennett destroyed the maize which the latter had planted there.  Prosecution was declined on 16 November 2001.


Between 31 August and 8 November 2001, Mr. Bennett failed to register with GMB as a producer of maize, 1,200 tonnes of which were found at the farm.  The case is still to be heard. 


On 27 March 2004, Juliet Mamvura, a farm employee, was raped.  The accused, Constable Marira was taken to court and was remanded out of custody on $ 20,000.- bail.  


On 6 February 2004, Vilet Ngwenya, another farm worker, was raped by settler Chamunorwa Muusha.  The matter was taken to court and the accused was remanded in custody.  A trial date has not yet been set.


On 8 February 204, farm workers attacked Joseph Kamuhwe (the report quotes him also as Nyamuhwe), a member of the National Army, whilst he was on duty.  During the attack, one of the workers, the now deceased Shame Manyenyeka, is alleged to have attempted to disarm the soldier who shot him dead in the process and injured another farm worker.  The soldier was arrested and charged for murder and attempted murder, respectively.  He was remanded on bail and a trial hearing is set for 6 June 2004.  





1.22.2.	Mr. Bennett’s arrests in August and September 2002 





	In September 2002, Mr. Bennett was arrested while attending a polling station in the rural district council elections.  The CIO reportedly directed police to arrest him after he had raised concerns over voting irregularities.  Mr. Bennett said that he was held three nights in detention and that his lawyer was chased away.  He was kicked by police officers wearing boots.  He was forced from his cell and taken to another station where he was again interrogated, beaten and accused of being a “British puppet”.  Mr. Bennett said that he was finally charged with taking pictures.  The matter proceeded to trial and he was acquitted.  A medical report, dated 2 October 2002, was provided to the delegation which attests that the injuries observed were consistent with Mr. Bennett’s testimony of being violently kicked.  





	According to the police memorandum of April 2004, on 28 September 2002, Mr. Bennett, together with two other persons, was forcibly entering a polling station where council elections were in progress.  They started to shoot video clips while voting was under way without having sought permission from the Returning Officer.  He was acquitted of this charge on 20 December 2002.  





	According to the police memorandum, Mr. Bennett’s arrest on 22 August 2002 was for defying Section 8 of the Land Acquisition Act.  He was detained in police cells and, according to police, did not want to leave the police cells to be taken to court.  He feared that he would be taken to an unknown place and assaulted.  He was acquitted in court.





	It should be noted that Mr. Bennett is the fourth generation of the family living in Zimbabwe.  He has no other home. There are only 6 white families in his constituency.  More than 11,000 electors voted him in.  





2.	Information provided by police on the situation of MPs concerned with whom the delegation did not meet or who had died 





2.	Mr. Justin Mutendadzamera, MP for Mabvuku





2.1.	The Committee’s concern in this case related to the beating up of Mr. Mutendadzamera and his family members by the police in October 2000.   In the police memorandum of April 2004, the incident is placed in the context of riots which took place at the time in Harare.  On 17 October 2000, Mr. Mutendadzamera made a complaint at Mabvuku police station alleging that some police officers and soldiers had broken into his house and assaulted him.  The police instituted investigations and all police officers and soldiers who were deployed in the region were called for an identification parade.  However, Justin Mutendadzamera who was invited by police to assist police in identifying the culprits, flatly refused to do so and even refused to give a detailed statement of the incident to the investigating officer.  Police therefore closed the file.





	This contradicts entirely the version of events the Committee has on file, according to which the police denied Mr. Mutendadzamera’s request to be allowed to identify the culprits.  The delegation was unable to clarify this matter.





2.2.	Police reported that Mr. Mutendadzamera had two cases pending against him, one for common assault which dates back to March 2000.   On 20 March 2000, at about 9 p.m., MDC supporters kidnapped a ZANU-PF supporter, Romeo Tugwe, whom they took to Mr. Mutendadzamera’s house where they teamed up with him and assaulted Romeo Tugwe.  The latter was rescued only after members of the public had tipped off police.  Mr. Mutendadzamera was arrested and the matter was still pending at court. 





	The second case pending against him also concerns a kidnapping which occurred one day later, on 21 March at the same time.  Mr. Mutendadzamera and others reportedly kidnapped another ZANU-PF supporter and took him to Mr. Mutendadzamera’s  house where they beat him up. They then bundled him into the boot of Mr. Mutendadzamera’s car and intended to dump him along the way.  They were disturbed by a bus crew who rescued the complainant and managed to arrest some of the accused persons, among them (apparently) Mr. Mutendadzamera.  The accused benefited from Presidential Clemency Order 1/2000.  





2.2.	Mr. Peter Nyoni, MP for Hwange East





2.2.1.	Arrest on February 2002





	Mr. Nyoni was arrested together with Mr. Bhebhe on 6 February 2002 (see above 1.9.).  According to the police memorandum of March 2004, Mr. Nyoni teamed up with 38 other MDC supporters and drove in four vehicles towards Nkayi business centre where there was a ZANU-PF rally.  The convoy was stopped at a police roadblock near Nkayi business centre and they were arrested after being found with 166 stones, six axes, one machete, nine knobkerries, one Okapi knife and a wooden plank.  They were charged under the POSA for carrying offensive weapons.  While according to information provided by Mr. Bhebhe, the case was dismissed in September 2003, the police affirm that the case has not yet been finalised and that the file is with the regional prosecutor.  





2.2.2.	Attacks on Mr. Nyoni’s house and on that of his mother-in-law





	In its memorandum of 20 April 2004, the police reported that on 12 September 2001, a group of people arrived at Mr. Nyoni’s house in Victoria Falls and caused some damage.  An investigation was instituted, but was closed on 15 November 2001 “undetected”.  





	On 12 September 2001, a group of youths approached Mr. Nyoni’s mother-in-law and threw stones at her house, causing damage.  Police made an investigation, but closed it on 4 October 2001 “undetected”. 





2.3.	Mr. David Coltart, MP for Bulawayo South





	The police memorandum of March 2004 refers to the charge brought against Mr. Coltart under the Firearms Act.  It gives a different version of events to the one contained in the Committee’s file.  According to police, on 16 February 2002, Mr. Coltart saw some ZANU-PF supporters pasting some campaign posters along Magpie Road in Burningside, Bulawayo.  This angered him and he fired some shots in the direction of the supporters without having been provoked at all.  While the delegation was informed that the prosecution withdrew the charges in June 2003 following an order from the Magistrate that the trial must proceed forthwith, the police affirms that the case is still awaiting set down of a trial date.  





2.4.	Mr. David Mpala, MP for Lupane (deceased)





	On 13 January 2003, Mr. Mpala was attacked in Lupane business centre by a group of 18 men who beat him on the head and stabbed him with a knife. They left him unconscious and drove away in his motor vehicle.  According to the police memorandum of March 2004, six persons were arrested and charged with attempted murder, kidnapping and theft.  Five suspects were remanded on 30 March 2004 on charges of assault with intent to cause grievous bodily harm, kidnapping and theft.   Police observed that Mr. Mpala was detained at St. Luke’s Hospital from 3 February to the time of his death.  According to the death certificate, a copy of which was provided to the delegation, he died on 3 February 2004 of cryptococcal meningitis.   The authorities refute that his death could have been precipitated by the assault on him and the injuries he sustained as a result.  The police observed in its March 2003 memorandum that “tension within the Lupane area had been high following the murder of Limukani Luphala on 29 October 2001 by MDC supporters.  Luphala was abducted by the MDC supporters while at his curio shop at about 8 p.m. … Four suspects were picked up and are now assisting police with investigations … ”.





2.5.	Mr. Austin Mpandawana, MP for Kadoma Central (deceased)





	The information provided by police relates to Mr. Mpandawana’s arrest in March 2003 in relation with the mass stay-away.  According to the information, the Committee had on file, he was arrested on 19 March and held in police custody until 26 March when he was transferred to Kadoma prison.  While in police custody, he was reportedly beaten with police batons and kicked all over his body.  He was reportedly also denied access to medical treatment and to his family.  He reportedly fell ill after his incarceration and his health deteriorated steadily until he died on 9 August 2003.  





	According to the police memorandum of March 2004, Mr. Mpandawana and others gathered on 17 March 2003 in a flat.  Mr. Mpandawana and another person distributed dynamite to five other persons for them to use “to destroy bridges, roads and supermarkets”.  He was arrested for public violence and 18 counts were held against him, mainly throwing of explosives, damaging window panes, freezers, a wall, the roof of a warehouse, a narrow bridge across an unnamed street, and theft.  The same day (17 March 2003), Mr. Mpandawana was reportedly seen leading a group of MDC youths who were looting fruit vendors and attacking people.  In the running battles they had with police, Mr. Mpandawana was reportedly seen throwing dynamite that caused damage to a supermarket pavement.  He and others were charged with public violence.  However, since Mr. Mpandawana’s death, “the matter has not kicked off and the docket (file) is at the Attorney General’s Office”.  





	According to his death certificate, a copy of which was given to the delegation, Mr. Mpandawana had been sick for two weeks before he died of gastroenteritis and immuno-suppression.  








3.	Personal accounts of MPs whose cases had not as yet been referred to the Committee and information provided by the police





3.1.	Mr. Edward Mkhosi, MP for Bulilimamangwe South





	Mr. Mkhosi said that, on 11 January 2001, together with Moses Mzila Ndlovu, he drove to Bulilimamangwe Council Office because there were rumours that Council workers had been arrested.  On their arrival, they met a group of people but no one could provide any information.  The police arrived and ordered them not to interfere.  Later that day, Mr. Mkhosi and Mr. Ndlovu were summoned to report to Plumtree police station.  They drove there and were confronted by a person, Mufundisi Dube, who alleged that he had been beaten.  Both MPs were arrested and charged for common assault.  After two weeks’ detention, when the case was called to trial, they were put on remand.  The delegation understood that a hearing had been held the week before the mission and that the remand had been lifted.  Mr. Mkhosi said that Mufundisi was at present in prison on charges of possessing a firearm without license and stock theft. 





	According to the police memorandum (March 2004), the arrival of the two MPs at the Council Office “did not go down well” with Mufundisi Dube, an altercation ensued and the two MPs assaulted him.





	Mr. Mkhosi stated further that ZANU-PF accuses him consistently of having been elected by whites, but among the 30,000 voters in the constituency, there were only 40 whites.   





3.2.	Mr. Paul Temba Nyathi, MP for Gwanda North





	Mr. Nyathi started by saying that the MDC and its MPs were overrun by the sheer quantity of cases which run into millions of Zimbabwe dollars.  As to the cases that had been brought against him, he reported the following:





	He was given two warned and cautioned statements for (i) insulting President Mugabe, and (ii) publishing a cartoon.  They had not been forgotten and could come up at any time.  





	While the mass action was taking place from 7 to 11 April 2003, he was attending the treason trial against the Vice-President of the MDC, Mr. Gibson Sibanda.  When he walked out of the court, he was arrested, taken to a police station and detained by non-uniformed officers of the Law & Order section.  The arrest had occurred in public view and his lawyers had therefore been informed and arrived two hours later.  Police attempted to make him sign a warned and cautioned statement to the effect that he had organised the mass stay-away with the intention of overthrowing the government.  He was kept in police cells during the night and taken the next morning back into the office for interrogation in the presence of his lawyer.  The same questions were again put to him and he denied the accusations.  Although the High Court, upon the application of his lawyer, had ordered his release in the meantime, he was taken to police cells.  In fact, police had the intention to take him to Khami prison and this was only prevented owing to the arrival of the lawyer who gave police the written court order for his release.  Subsequently, police wanted to bring additional charges against him and it was only thanks to the resolute intervention of his lawyer that he was not remanded in custody.  No charge has been brought against him.  





3.3.	Mr. Renson Gasela, MP for Gweru Rural





	Mr. Gasela who, along with Mr. Tsvangirai and Prof. Welshman Ncube had been charged with high treason and discharged in August 2003, described in detail how the treason charges had come into being.  





	He then stated that in April 2002, the Governor of Midlands Province had called him, informing him that he had received a police report accusing Mr. Gansela of having recruited 100 youth for military training in Australia.  Mr. Gansela who denies these allegations, called the Police commander and met with him and other officials.  He learned that the report was inter alia based on statements he allegedly made at a meeting at which he had not even taken the floor. The delegation understood also that a person had been coerced by police to confess to the recruitment of youth.  The story died down and no charge has ever been brought against Mr. Gansela in this respect.  





3.4.	Blessing Chebundo, MP for Kwekwe Central 





3.4.1.	Attacks prior to Mr. Chebundo’s election





	Mr. Chebundo has been the target of several attempts on his life some of which occurred during the 2000 parliamentary election campaign in which he stood against Mr. Emmerson Mnangagwa, then Minister of Justice, Legal and Parliamentary Affairs.  On 9 May 2000, when waiting for the bus to take him to his work, he was attacked by five young men with grass slashers and knobkerries until he fell to the ground.  They then poured petrol over him and wanted to set him on fire.  Mr. Chebundo only escaped death because he managed to get on his feet and to hold on to the man with the matchbox, thus ensuring that they would burn together.  The gang then fled.  Mr. Chebundo, who sustained injuries during the attack, particularly to his inner ear in which the petrol had penetrated, reported the incident to police.  However, by the time the Presidential Clemency Order was issued, no arrest had been made.  This is confirmed in the police memorandum of April 2004, which states that investigations were carried out, but with no positive result and the file was closed.  The memorandum states also that “no serious injuries” were inflicted during the attack.  





	On 15 May 2000, at around 7 p.m. while he was in his house, petrol bombs were thrown into the house.  Mr. Chebundo managed to call the police station which was about 800 meters away, only to hear that they had neither transport nor manpower nor were they able to call the fire-brigade because their telephone was only an internal one.  His house and car were burnt to the ground, and Mr. Chebundo and his family lost everything.  He has since faced serious difficulties in renting a flat as he is considered a security risk by landlords.  In their memorandum of April 2004, police confirmed the burning of his property and stated “that investigations were instituted but could not lead to the arrest of the accused person”.  The file was closed owing to the Presidential Clemency Order.  





3.4.2.	Incidents occurring after his election





	Since his election, Mr. Chebundo faces constant harassment and has experienced four police house searches, allegedly for weapons of war and subversive materials.  Each time, no evidence was found.  On two occasions, he was arrested and detained by police on allegations of organising mass actions but was released without going to court.  His car was stoned. He reported in particular that in May 2002, in the afternoon, three police came with rifles to his house while he was absent and asked his son about his whereabouts because they wanted to search it.  They did so despite his absence and ransacked the house.  Mr. Chebundo filed a complaint.  





	In November 2002, a similar incident occurred.  Mr. Chebundo had been summoned by the District Police Chief who told him that he had received instructions from Harare Police that he was keeping arms of war in his house and that they had to go and search it.  Thereafter six armed police drove to his house and ransacked it.  All this happened in the public eye.  





	On 19 March 2003, while Mr. Chebundo was at a meeting in the provincial MDC offices which, he said, were a mere skeleton because they had been bombed during the elections, three trucks of police and army soldiers came and arrested him.  At the police station, he had to wait for five hours while three other MDC members were interrogated.  He was then told that police had information to the effect that he provided explosives to the MDC.  After having spent the whole day at the police station, police let him go at about 11 p.m. 





	The delegation understood further that in December 2003, Mr. Chebundo had given an interview regarding the illegal gold mining in his constituency.  He had been investigating the issue because of the many problems it caused (use of mercenaries, prostitution and HIV-AIDS).  A defamation lawsuit was subsequently brought against him.  The case was pending.  








E.	DEVELOPMENTS IN THE SITUATION OF THE MPS CONCERNED WHICH OCCURRED BETWEEN THE MISSION AND THE 105TH SESSION OF THE COMMITTEE (15�22 APRIL 2004)





1.	Ms. Masaiti was arrested again on 17 April 2004.  Together with other MDC members, she was travelling back to Harare from Mutasa where they had attended the memorial service for an MDC district chairperson.  After she dropped off three young men whom she had offered transport, her car was stopped by a police roadblock.  Police reportedly accused her of having organised a football match for MDC youth in Mabvuku and of ferrying MDC youths to Harare who would cause chaos in Mabvuku.  She and the others were taken to Mabvuku police station and detained for five days, reportedly under the POSA.  Ms. Masaiti and the others have reportedly sued the Government for illegal detention.  The Committee on the Human Rights of Parliamentarians raised the question of her arrest with Minister Chinamasa at the hearing held with him on the occasion of the Committee’s 105th session, which took place in conjunction with the 110th Assembly of the Inter-Parliamentary Union (Mexico City, 18-22 April 2004).  The Minister said that, having left Harare some time ago he was not aware of Ms. Masaiti’s arrest, but mentioned that she had caused some displeasure when she arrived in her car, driven by her chauffeur at a ZANU-PF womens meeting and had been asked to leave.  Ms. Khupe, who was a member of the Zimbabwe delegation in Mexico, told the Committee that Ms. Masaiti wanted to attend a meeting which the Minister of Gender, Youth and Employment had organised in her constituency; she was, however, chased away.  





2.	On 22 April 2004, the MDC reported that ZANU-PF supporters and soldiers had taken over all assets on Mr. Roy Bennett’s farm, including his house, vehicles and petrol reserves.  They were reportedly slaughtering the cattle, sheep and chicken and using the vehicles to transport ZANU-PF supporters to independence celebrations and to mobilise ZANU-PF supporters to chose their candidate in the primary elections.    





3.	Contempt of the House proceedings have reportedly been instituted against Mr. Chaibva for statements he made regarding the youth training centers.  








F.	CONCLUDING REMARKS





1.	The delegation wishes first of all to recall that the mission concerned 28 members of the opposition MDC who were all arrested and detained for differing periods of time.  Some of them were charged and taken to court; some were reportedly ill-treated in detention; some were attacked personally by non-State agents, or their families or property were attacked.  The IPU Governing Council and the Committee feared therefore that this denoted a pattern of systematic harassment of the political opposition. 





2.	The delegation notes that in the June 2000 elections the MDC gained 57 seats of the 120 elected seats, five less than ZANU-PF.  At a time when all power was in the hands of ZANU-PF, almost half the electorate had thus voted for the MDC candidates and entrusted the elected MPs with their representation in Parliament.  No complaint for fraud has been lodged against the MDC.  It goes without saying that in a democracy the will of the electors must be respected just as that of their elected representatives must be.  The delegation is therefore deeply disturbed to note that statements made to it by the government authorities and police suggest that this is not the case inasmuch as there is a general tendency to demonise the political opposition.   





3.	The delegation notes that at no time has a complaint been lodged as to any unlawful funding of the MDC, nor have judicial or other procedures been instituted against the Party on such grounds.  Raising this question now can therefore only be understood as an attempt to discredit the MDC.  





4.	The government authorities and the police representatives have repeatedly insisted that the MDC has resorted to violence, and have portrayed the Party as an organisation aiming to overthrow the Government by violent means.  The delegation wishes to make the following observations on this point:





4.1.	According to the authorities, Zimbabwe has a history of violent political struggle.  Indeed, violent speeches and action appeared to the delegation to be constant features of the country’s political life.  The delegation does not consider the statements of Mr. Tsvangirai and Mr. Mhashu which it was shown as evidence of MDC violence to be more extreme than statements of the authorities and ZANU-PF leaders as quoted in the official media.  





4.2.	The official crime register referred to under D.3.2. suggests that the MDC does not resort to greater violence than the majority party.  The contrary would appear to be the case.  The register shows that a significantly lower number of the cases of violence are attributed to the MDC (417 MDC cases compared to 784 ZANU-PF cases for the three periods referred to in the register).  





4.3.	In order to demonstrate the violent nature of the MDC and its elected MPs, the Commissioner of Police and other authorities drew attention to the treason charges brought against the MDC party leadership, and the Limukani Luphala and Cain Nkala murder case.  As the delegation noted during its mission, this attitude is echoed in the press.  However, in the treason case, Prof. Welshman Ncube and Mr. Renson Gansela were acquitted back in August 2003.  In the case of Mr. Fletcher Dulini-Ncube, the Judge had concluded on 2 March 2004, before the visit, that the prosecution evidence against him and others was entirely fabricated.  The prosecution thus no longer has a case against him.  Quoting these cases as evidence of violence on the part of MDC MPs can therefore only be seen as disregarding court rulings in an attempt to discredit the political opposition. 





5.	While there is therefore no evidence to indicate that MDC leaders and members resort to greater violence than those of ZANU-PF, the crime register clearly demonstrates that the police were much more likely to arrest MDC supporters:  whereas for the three periods referred to in the crime register a significantly lower number of the cases of violence are attributed to the MDC (417 MDC cases compared to 784 ZANU-PF cases), the police arrested the same number of MDC supporters and leaders as ZANU-PF ones, namely 645.  The delegation finds this all the more disturbing when considering that, as regards the MPs concerned, the legal foundation of such arrests seems to be lacking, as suggested by the high number of cases which are dropped.  In the 38 cases against the MPs concerned as referred to in the police memorandum of 8 March 2004, only four sentences/fines were given�.  It is therefore difficult not to interpret this as special treatment by the police of MDC leaders and supporters whom they seem to consider as potential criminals.  





6.	In the view of the delegation, this attitude is particularly dangerous given the sweeping powers granted to the police under the POSA.  As the many cases of withdrawal of charges against the MPs concerned either before plea or for lack of evidence demonstrate, the police – be it on instruction or be it due to an overzealous attitude as suggested by the Government Chief Whip - tend to arrest MDC MPs in circumstances in which it is difficult to identify the grounds for the arrest and even the basis for reasonable suspicion justifying arrest.  Moreover, the delegation notes that the Minister of Justice, Legal and Parliamentary Affairs and the Commissioner of Police both affirmed that under the POSA meetings need only be notified and require no permission, the police being entitled to take certain measures for technical reasons only.  The delegation therefore notes with concern that police treatment of notifications amounts in practice to authorising or prohibiting meetings, for which they can even set conditions as they see fit (for example banning criticism of President Mugabe).  In so doing, they not only infringe the legal provisions in force but also the right of the MPs concerned to freedom of assembly and of speech.   





7.	MDC MPs are therefore at continuous risk of arbitrary arrest and detention, which may last as long as one month, as in the case of Mr. Moses Mzila Ndlovu.  If released on remand or on bail, MDC MPs are sometimes subjected to heavy constraints, which are not only financial, but entail, often for long periods, weekly or more frequent travel, sometimes over long distances, to comply with reporting requirements to police.  In most of the cases, these constraints are imposed on the basis of ill-founded charges.  MDC MPs are also continuously subject to arbitrary prohibition of meetings, including “report back” meetings with their electors.  This not only violates their individual rights and liberties but greatly hampers, and sometimes wholly prevents them from discharging the mandate entrusted to them by their electors, and deprives their electors of their right to be represented.  The situation thus created could deter electors from voting for the MDC as the Party’s MPs would appear to be unable to properly represent the interests of their constituents.





8.	The delegation is appalled at the high number of beatings, other ill-treatment and torture reportedly inflicted on the MPs concerned by State agents, be it the police or other law enforcing agents.  The Acting Attorney General noted that such illegal practices are increasingly denounced in court.  The delegation considers that the authorities are under a pressing duty to investigate any such denunciations, especially when supported by medical evidence, to identify the perpetrators and bring them to justice.  The delegation notes that nobody denies that more than one year ago, Mr. Sikhala was tortured in detention.  The delegation finds it extremely disturbing that the investigations, which the authorities said had been instituted, have yielded no result to date.  A highly professional police corps such as the Z.R.P. might have been expected to make every effort to identify and bring to justice as a matter of urgency the officers responsible for such crimes.  The delegation acknowledges that in some cases of assaults against the MPs concerned, investigations were instituted and the culprits brought to justice.  





9.	The delegation is concerned at the many reported instances in which the necessary medical care was not given to detainees.  As to Mr. Fletcher Dulini-Ncube, it can only note that he has lost the sight of one eye as a consequence of his detention in Khami prison. 





10.	The Commissioner of Police claimed that Mr. Coltart deliberately distorted the truth in stating that the Presidential Powers (Temporary Measures) (Amendment of Criminal Procedure and Evidence Act) Regulations, 2004, Statutory Instrument 37 of 2004 could be used to detain MDC members and its MPs for up to a month without legal process and that they applied to a wide range of offences under the POSA.  However, the delegation, which obtained the text of the relevant Regulations after its mission, notes that the Regulations do indeed authorise police to detain persons for a 28-day period on charges under the POSA, such as “subverting a constitutional government” (see D.I.5.).  It fails to understand how the relevant provisions (Section 2 read together with paragraph 10 of the Third Schedule to the Criminal Procedure and Evidence Act) could be read to imply that Mr. Coltart was distorting the truth.  





11.	The authorities insisted that Zimbabwe under its present Government was a law abiding country, respecting the rule of law.  The delegation notes that the rule of law implies inter alia respect for the courts and the judgments they dispense.  It is therefore appalled that in the case of Mr. Bennett, court orders have been consistently ignored by the authorities, thereby forcing Mr. Bennett and his family to leave his farm.  It is appalled at the violence perpetrated against workers on the farm, all of them Zimbabwean citizens, as is Mr. Bennett himself.    





12.	The delegation wishes to recall that Zimbabwe is a party to the International Covenant on Civil and Political Rights and thus bound by its provisions, whether they have been incorporated into national law or not.  It recalls in this respect more particularly the observations and recommendations made by the United Nations Human Rights Committee in its Concluding Observations on the initial report of Zimbabwe (CCPR/C/79/Add.89) of 6 April 1998.  The delegation is concerned that some of the laws and regulations enacted since, in particular the POSA and Statutory Instrument 37 of 2004, may run counter to those recommendations.  





13.	Parliament was described by most of the delegation’s interlocutors as a haven for the much called-for tolerance.  Indeed, the delegation was pleased to note that Parliament was a place where the majority and the opposition worked together in a manner consonant with traditional parliamentary practices.  However, it is troubled by the recent and apparently questionable use of contempt of the House proceedings against two MDC MPs, and it hopes that such proceedings will not be resorted to in order to prevent opposition MPs from freely exercising their right to freedom of expression, which is fundamental to any parliamentary democracy.  








�



G.	OBSERVATIONS SUPPLIED BY THE AUTHORITIES





1.	Observations provided by the Police General Headquarters, in a document entitled “Memorandum, Response to allegations raised by the Inter-Parliamentary Union, dated 1 July 2004”





In compiling the report, the mission has been very selective of the material chosen from the Police report of March 8, 2004 which is extensively quoted in the document.  For example the arrest of Fletcher Dulini-Ncube and his treatment by the Police has been largely ignored, neither has it been rebutted through consultations with the complainants/informants.  Why such relevant information which benefits the State has been left out can only leave one to speculate that the report was biased.





The report is generalised where it is intended to buttress the MDC position.  For example under complaint by Ms. Masaiti she is allowed to get away with a statement like ‘supporters (MDC) who had made reports to Police were arrested’.  Why she was not taken to task to reveal the identities of those who were arrested for making reports to the Police remains a mystery.  Why should the Police arrest somebody for making a report?





Also under Silas Mangono there is gross misrepresentation when it is stated that ‘Silas Mangono who suffers from high blood pressure and needs medication every day, was denied food and medication for four days.  Police, he said, refused even to give him the tablets which his wife had brought.  We wonder whether a person with such a medical condition would survive the stress and deprivation of food for a whole four (4) days.  Probably this is case for medical analysis!





The wanton destruction of property and endangerment to human life which have been part of the so�called mass actions has not been properly captured in its true perspective in the commission report. The report belittles mass actions and stay-aways to a demonstration when in fact there has been loss of property and endangerment to human life.  The Police report amply clarifies this position.





We find it difficult to understand how people who were not witnesses to an alleged incident can actually describe the circumstances.  Under Ben Tumbare Mutasa it is stated "Doctor's reports (Avenues Clinic) state that he sustained among other injuries, abrasions and multiple bruises inflicted by batons, rifle butts and booted feet’.  How does an injury indicate the specific weapons used?





Under the Paul Temba Nyathi column “Police attempted to make him sign a warned and cautioned statement to the effect that he had organised the mass stay-away with the intention of overthrowing the government.”  Such a statement ignores the essence of a warned and cautioned statement and does not give an understanding of what a warned and cautioned statement is.  A warned and cautioned statement is used to record the version given by a suspect of the circumstances pertaining to a particular case.  And the key words are that the statement has been given freely and voluntarily and has to be signed by witnesses who saw the accused person recording his statement.





There is constant reference in the mission report to arrests made from ‘orders from above’.  The insinuation made from this phrase is that Police authorities were directing junior officers to arrest where there was no reasonable suspicion of the commission of an offence.  The responses to the individual cases below clearly show that people were arrested for prima facie cases where there was a complainant.  The ZRP was obliged to investigate such cases reported to it if indeed there was going to be ‘rule of law’ in the country as advocated by the MDC and everyone else in the country.





While the above are some of the inconsistencies in the report, the Police report of March 8, 2004 clearly indicates and as elaborated below in the individual cases that:





a)	action was taken against those who committed offences irrespective of their political affiliation and that


b)	there were no arbitrary arrests but that people were arrested on reasonable suspicion of having committed an offence.





Individual cases





1.0.	The personal accounts of MPs concerned and information on their situation as contained in the mission report has been used in this response and Police position provided at the end of each case.  In some of the cases the circumstances remain the same while updates have been provided in others.





1.1.	Mr. Willias Madzimure, MP for Kambuzuma





1.1.1.	Arrest under the Firearms Act





	Mr. Madzimure was arrested on 8 June 2003 and charged under the Firearms Act with “pointing a firearm at a person”.  According to police, a student at Kambuzuma High School had alleged that the accused, without provocation had pointed a firearm at him while he was walking along Kambuzuma Marimba Road.  





	Mr. Madzimure denied the allegation which, according to him had been entirely fabricated at the instigation, as the delegation understood, of the ZANU-PF candidate in the constituency.  He said that police had come to his house on 7 June 2003 alleging that he was holding an illegal meeting.  Although they had no arrest warrant, he invited them to search his house.  They left when they found no evidence of a meeting.  The following day, he was informed that he was wanted at the police station.  He went there and was informed of the new accusation.  He gave a statement in the presence of his lawyer, denying the allegation which, he said, the police did not believe themselves.  The Police told him that they had to arrest him, having received “an order from above”.  He was detained overnight without a charge having been brought against him.  The next day, he was taken to court and released on bail.  He said that he had been discharged on 1 March 2004 whereas according to the police memorandum of 8 March 2004 the matter was pending set-down date at court.  





Correct facts:





Willias Madzimure was arrested for contravening section 27(B) of the Firearms Act, Chapter 10:09, “Point a Firearm at a Person”.  Marimba CR 87/06/03 refers.





Circumstances:





On 7 June 2003, Simbarashe Shukhero, a student at Kambuzuma High School was walking along the Kambuzuma Marimba Road.  He alleges that he met the accused along the way and the MP pointed a firearm at him without having been provoked.  Police Marimba arrested the accused.





Current position:





The correct position is that the accused was found not guilty and acquitted on 23 March 2004 contrary to the date given by Madzimure.





It must be noted that at no time was Willias Madzimure told by the officers who were investigating him that they were ‘acting on an order from above’ as alleged in the documents.





1.1.2.	Stoning of his house





	Mr. Madzimure reported, moreover, that on 23 May 2001 and then again on 24 and 25 June 2001, ZANU-PF supporters and youth attacked his house, destroying the roof, windows and doors.  He lodged a complaint and the matter was still pending in court.  However, according to the police memorandum, dated 20 April 2004, a youth known as George Mabvunyika was found guilty of malicious injury to property without provocation for throwing stones onto the roof of the house on 21 May 2001, thereby damaging some roofing sheets and a gutter.  He was sentenced to 10 months’ prison with labour on 9 May 2002.  Police reported another case against George Mabvunyika in which the latter is suspected of having broken windowpanes of Mr. Madzimure’s house on 21 October 2001.  





Correct facts:





(i)	Report:  Malicious injury to property





Circumstances:





On 21 May 2001 at around 23:30 hours, a group of youth went to house number 1905, Section 5, Kambuzuma.  The house belongs to Willias Madzimure.  Among the group was one youth known as George Mabvunyika who is now an accused in this case.  George Mabvunyika, without any provocation picked some stones and threw them onto the roof of the house thereby damaging some roofing sheets and a gutter.  A report was made to the police and investigations were instituted leading to the arrest of George Mabvunyika.  The accused appeared in court and was sentenced to 10 months in with labour on 9 May 2002.





(iii)	Report:  Malicious injury to property





At around 21:30 hours on October 21, 2001, it is suspected that George Mabvunyika went to house number 1905, Section 5 Kambuzuma and broke an unspecified number of window panes valued at $ 330,00.  Case is still under investigation under Warren Park CR 389/10/01.  This case occurred before the accused was sentenced for malicious injury to property mentioned above.





1.2.	Mr. Tendai Biti, MP for Harare East





	Mr. Biti stated that he had been first arrested in February 2000 and acquitted in court.  He was again arrested in February 2003 in Mabvuku suburb together with Mr. Paul Madzore, when he was about to address a rally (see also below under 1.13.).  He was held for three days in detention, the court refusing to place him on remand.  According to the “Playing with fire” report, he was discharged on 10 February 2003.  





	The police memorandum of 8 March 2004 provides information on the February 2003 arrest only.  It states that Mr. Biti addressed a political rally at Kamunhu Shopping Center in Mabvuku without due notification under the POSA.  Contrary to the information above, the police stated that the case was at court pending set down of trial date.  





Correct facts:





Tendai Biti was arrested and charged for contravening Section 19(1)(A) of the Public Order and Security Act, Chapter 11:17 “Unlawful Gathering”, Mabvuku CR 93/02/03 refers.  Circumstances are that on 8 February 2003, the accused person in the company of other MDC supporters gathered at Kamunhu Shopping Centre in Mabvuku for a political rally.  The accused addressed the gathering.  He had not notified the regulating authority in terms of the Public Order and Security Act.





Current position:





Docket is at court pending set-down of trial date.  That the accused was discharged by the court has not yet been communicated to the police by the court.





	From 2 to 4 June 2003, he was again arrested and detained on account of participating in a mass action.  He said that he and others were made to lie on the ground and were strip-searched.  He was released on bail of $ 20,000.- and treason charges were brought against him.  He has to report on remand every day to the police.  


�
Position:





The aspect that he was released on bail indicates that there is a prima facie case against Biti and any defences he has are best left to the courts to address.





1.3.	Ms. Trudy Stevenson, MP for Harare North





	Ms. Stevenson said that, on 14 February 2003, St. Valentine’s Day, a “Women for Peace and Love” march was organised and roses were handed out.  Ms. Stevenson was not marching with the other women, but waving a rose at them.  She was arrested by riot police together with other women, but separated from them and taken to another police station where she was accused of having organised the march which she denied.  She called her lawyer who came to the station.  She was eventually released after police had warned her that the next time she would suffer.  





Correct facts:





Checks indicate that there is no record to this effect.  Stevenson could have just been questioned without any statement having been recorded.  The march was illegal in terms of the law.





	Ms. Stevenson reported further that, in November 2002, she was arrested during the Cricket World Cup after she and others had handed over a petition to the Namibia High Commissioner, protesting against the Namibian team playing in the matches.  When leaving the place, some participants raised placards and then dispersed.  Later that day, she received a phone call from police, ordering her to come to the police station in relation with a demonstration.  She went there and was questioned in different rooms, urging her to produce the petition.  When the lawyer told her that she need not produce the petition, police let her go.  





Correct facts:





Stevenson could have just been called for an interview to establish whether she had committed an offence and let go.  Calling in people for question is routine when a crime has been committed and it is necessary to clarify certain issues.  This does not amount to an arrest.  An arrest is deprivation of liberty.





	In 2003, Ms. Stevenson was summoned to the Police G.H.  She went with her lawyer, unaware of the reason for the summons. A letter was presented to her, purportedly written by her, ordering the Mayor of Harare to provide free council accommodation to an MDC police officer who was supposedly a resident in her constituency.  She managed to prove that the letter was a forgery and was released without charge.  





Correct facts:





The police does not have any records of this matter.  In any case such maters are usually dealt with at station level.





	Finally, Ms. Stevenson reported that in the week prior to the mission, the NGO Women in Parliament Support Unit (WIPSU), a non-political organisation which is open to all women irrespective of political affiliation, wanted to organise three workshops in her constituency.  The first, on Monday 22 March 2004 in Hatcliffe Community Hall, was abruptly broken up by police on the grounds that police permission was necessary for her to speak and to open the workshop.  The two women facilitators were interrogated and one of them was taken to the police station, threatened with violence and harassed for about 30 minutes.  The participants were chased away.  WIPSU and Ms. Stevenson decided to halt the programme until the issue was clarified with the police.  Ms. Stevenson affirms that her credibility has suffered just as campaigning for the 2005 elections is beginning.  





Correct facts:





Checked with Borrowdale police station under whose jurisdiction the area falls and they do not have any record to this effect.  It must however be noted that non-governmental organisations have a tendency of organising political meetings under the guise of human rights workshops to avoid the process of notifying the police as required under POSA.





	The police memorandum of 8 March 2004 only provides information on an incident that occurred in July 1998 where it was established that a report made against Ms. Stevenson (tearing down electoral posters) had been false and hence there was no need for prosecution.  





Correct facts:





Trudy Stevenson was arrested for the crime of malicious injury to property under Malborough CR 146/07/98.  Circumstances are that, on 14 July 1998, near Malborough Primary School, the accused is alleged to have torn posters bearing complainant Evelyne Bensessa’s pictures which were being used for the purposes of campaigning.





Current position:





Investigations established that the report was false and the docket was closed.





1.4.	Mr. Gabriel Chaibva, MP for Sunningdale Harare





	Arrest in February 2003





	Mr. Chaibva reported that, in his capacity as Shadow Minister for Local Government, he had been mandated by his party to attend a meeting of local (municipal) MDC councillors in Hwange town (160 km from the planned venue which had to be changed due to police refusal) on 8 February 2003.  Two hours after the meeting had started, three truckloads of police arrived and sat in the meeting, finally telling the 16 councillors who were present that they were all under arrest.  However, the police arrested only Mr. Chaibva.  When he asked what the charges against him were, the police answered that they were waiting for orders.  Finally the officer in charge arrived and called the police headquarters but the senior officer was not there.  After having been warned and cautioned, Mr. Chaibva was released.  





	Attacks on his house





	On 12 January 2004, while he was in South Africa, Mr. Chaibva’s house was stoned by ZANU-PF youth, among them his neighbours, who were well known in the area.  Window panes and a few asbestos sheets were broken.  Mr. Chaibva provided the delegation with the names and house numbers of the attackers and the details of the vehicle in which they drove off.  He reported the case personally to the police on 13 January 2002 on his return from South Africa and the case was classified as N° CR 172/01/02.  Mr. Chaibva stated that initially the police wanted to arrest him “for having set up MDC youth to attack [his] house in an effort to discredit ZANU-PF”.  However, given the South African entry and exit stamps in his passport, they refrained from doing so.  





Correct facts:





It is not true that the police wanted to arrest Gabriel Chaibva for stage-managing the stoning of his house.  The report was made by one Andrew Matandi who is said to be a security guard of Gabriel Chaibva.  Circumstances are that on 12 January 2002 at about 16:50 hours, a group of yet to be identified accused persons proceeded to house number 16347 Sunningdale 2, Harare which belongs to Gabriel Chaibva.  On arrival, they started to throw stones at the house and in the process broke twenty�two windowpanes and some asbestos sheets.  Value damaged is $ 75,000.00.  Investigations were instituted and so far have not yet yielded any fruitful results.  Braeside CA 172/01/02 refers.





	His house was again attacked on 6 March 2002 during a meeting of about 200 ZANU-PF supporters which took place on an open ground about 50 meters from his house.  They first attacked Mr. Chaibva verbally and then stoned his house.  Mr. Chaibva said that the assailants threw two tons of stones until the roof collapsed.  Six MDC youths were injured in the attack, one of them losing his front teeth.  As Mr. Chaibva’s home was used as the constituency’s election headquarters for the 2002 presidential election, three armed police officers were guarding his house; however, they did not attempt to stop the attack.  Mr. Chaibva informed the delegation that the attack occurred in the presence of international electoral observers from SAC PF and the EU and was filmed.  An officer of the local police station (Braeside) to whom the matter was referred refused to take details which were eventually taken by Harare Central police station.  The names of 13 suspects were provided.  The matter was subsequently handed over to Officer Dowa who informed Mr. Chaibva that he had closed the file for “lack of suspects”.





	Police provided information on the March 2002 attack only.  According to the memorandum of 8 March 2004, investigations were under way but no suspects had so far been arrested.  According to the memorandum of 8 April 2004, the case has been closed undetected.  The delegation invited the Commissioner of Police to comment on the fact that police officers present at the scene had not intervened in any way.  The Commissioner replied that they were unarmed and therefore unable to intervene.  





Correct facts:





Gabriel Chaibva (Complainant)





On 7 March 2002 and at about 17:30 hours, Gabriel Chaibva received a telephone call from his security guard to the effect that a group of people who were chanting ZANU-PF slogans and were stoning his house at number 16374 - 1st Close, Sunningdale 2.  When complainant arrived at the scene, the suspects had already left.  Doors, windows and other artefacts valued to the tune of $ 371,200 had been destroyed.





Investigations are still being carried out but so far no suspects have been arrested.  Braeside CR 103/03/02 and C.l.D Law and Order DR 73/03/02 refer.





1.4.3.	Attack on Mr. Chaibva’s father





	Mr. Chaibva reported that on 20 June 2002, two days after he had visited him, his father, aged 75, was attacked by police.  Two truckloads of police arrived at 7.30 p.m. when his father had retired to bed.  When he refused to open the door without the persons identifying themselves, police broke a window and threw teargas into the room, forcing him to open the door.  They then beat him up and severely injured him.  The only reason the police provided was that they were looking for Mr. Chaibva, the MP.  They then moved on, attacking a MDC Ward chairman, telling him that they wanted to kill Mr. Chaibva.  On 22 July, Mr. Chaibva had a meeting with the local police authorities who stated they were unaware of the attack.  On 27 July 2002, 15 police returned to his father’s home who was away, attending a funeral.  They broke the door to the storeroom and reportedly threatened once again to kill the MP.  Mr. Chaibva lodged an official complaint on 30 July 2002, receipt of which was acknowledged by the Z.R.P, Rusape District on 2 August 2002, advising Mr. Chaibva that investigations would be carried out and communicated to him in due course.  On 14 August, he received a letter from the Z.R.P. General Headquarters, Harare that his father and others should lay a formal complaint otherwise “there is no way we can substantiate the authenticity of your report”.  On 29 August 2002, he received another letter from the Internal Investigations Department, suggesting that an investigation was under way.  However, since then nothing else has happened.  Mr. Chaibva fears that, next time he goes home to see his father police may again beat him up.  





	It is worth noting that in the complaint he lodged with the District Officer Commanding, Mr. Chaibva mentioned that the last time the police had been to his father’s home was in March 1977.  “These were colonial Rhodesian Police who ironically were looking for Me, on allegations that I was a very active intelligence agent of the ZANLA� guerrillas, in fact they alleged that I was a guerrilla during the struggle.  …  They had been very friendly in their inquiries of my whereabouts and had told my mother that I risked being killed by security forces and pleaded with my mother to dissuade me from participating in terrorist activity …”.





1.5.	Mr. Fidelis Mhashu, MP for Chitungwiza





	Mr. Mhashu informed the delegation of several incidents that had taken place prior to the June 2000 elections, including an attempt on his life perpetrated allegedly by CIO agents on 2 May 1999.  After the elections, the following incidents occurred:





-	On 25 November 2001, a group of about 60 war veterans attacked him during the by-election in Marundara West.





-	On 5 January 2002, 300 ZANU-PF militia who, the delegation understood, were led by a certain Mr. Ziva, stoned his house.  In the attack, one of his colleagues who was in the house was injured.  A few days later, on 19 January, his house was raided at 12.30 a.m. and all his MDC documents were taken away.  As a result of these attacks, Mr. Mhashu had to relocate his family until after the presidential elections.  





-	In April 2003, while he was out of the country, his home was ransacked by about 15 armed men, most of them in uniform who arrived at night in an army truck.  The soldiers assaulted his three male relatives who were there and his wife.  They took away money, food, a revolver, a mobile phone, clothes and documents.  





-	On 3 October 2003, Mr. Mhashu’s constituency office was raided and the police took a computer which they reportedly still have in the police station.  





-	Mr. Mhashu referred also to the Zengeza by-election (see D.I.4.4.) during which, on 27 March 2004, an MDC convoy was attacked and stones were thrown.  Moreover, on 29 March when leaving the community hall, he saw youths arriving in seven lorries.  They were dropped at the entrance and started shouting “today you will not leave this place alive”.  





-	He said that he had reported all this to the police.





	He told the delegation that, apart from one daughter and one son who had received death threats, all other family members had been forced into exile for fear of their security.  








Current position:





No records of such incidence were reported to the police.





1.6.	Ms. Pauline Mpariwa, MP for Mufakose





1.6.1.	Attack on her house (March 2003)





	Ms. Mpariwa stated that on 20 March 2003, 10 armed men and soldiers in uniform came to her house while she was not there.  They broke into the house, beat up her relatives and took trade union materials, T-shirts etc.  They ransacked the home, destroyed the kitchen and damaged other furniture, windows and doors.  They said they would come back because they had not found her.  Since then, she has had to relocate several times.  For fear for her security, she cannot stay in her own constituency.  She stated that she reported the attack to police.  However, in their memorandum of 8 April 2004, the police state that there are no records of this case at Police Glen View and Marimba stations.





Current position:





The police still reiterates that there are no records to this effect.  The complainant should clearly state the station to which she made the report.





1.6.2.	Arrest of January 2003





	Ms. Mpariwa was arrested at her home on 20 January 2003 (19 January according to police) on the accusation of involvement in plans to organise a mass stay-away.  She was held for two days.  According to the police memorandum, she was arrested on account of addressing a gathering of 11 people without due notification under the POSA.  The delegation understood from what she said  that no charge has been brought against her and that the file regarding her never appeared.  However, the police reports that the file is at Harare Magistrate’s Court and a trial date has not yet been set.  





Current position:





Pauline Mpariwa was arrested for contravening section 24(B) of the Public Order and Security Act Chapter 11:17, “Address Gathering Without Notifying Regulating Authority” under Harare Central CR 1518/01/03.








Circumstances:





On 19 January 2043, at house number 8 Macherechesa Road, Mufakose, a house that belongs to Tsitsi Mikitayi, who is a member of the National Constitutional Assembly, Pauline Mpariwa who is the MDC member of parliament for the area addressed a gathering of 11 people without having notified the Regulating Authority of the area as required by the law.  The meeting was to discuss strategies for a mass stay-away that was to take place on 21 January 2003.





Current position:





Prosecution was declined due to the fact that house number 8 Macherechesa Street is not a public place.





That a charge was not brought against her is pure ignorance on her part on how the police and the justice system operate.  The docket was referred by the police to the Public Prosecutor's office for his/her decision either to prosecute or not and in this case, he/she decided not to for the reason given that a house is not a public place.





1.7.	Mr. Fletcher Dulini-Ncube, MP for Lobengula-Magwegwe





1.7.1.	Judicial proceedings





	Mr. Dulini-Ncube stated that he had first been accused of masterminding the kidnapping and murder of Limukani Luphala, and subsequently of war veteran Cain Nkala.  The delegation understood that when it transpired that he had an alibi and could not be involved in Limukani Luphala’s abduction and murder, this charge was dropped so that he remained accused only of masterminding the murder of Cain Nkala.  He was detained first from 17 November to 18 December 2001.  He was arrested again in August 2002 (the date varies:  3 August according to the police memorandum of March 2004 and 7 August according to the information provided by the Commissioner of Prisons) and released on bail on 17 August 2002 (here again the dates vary).  According to the authorities, he was arrested again because his lawyers had failed to bring him to court when directed to do so.  Mr. Dulini-Ncube stated that this was untrue; in fact, at the time, he was in Mater Dei Hospital where he had been admitted to have an eye removed.   





	It should be recalled that the accusation against him is based essentially on statements by his co-accused.  They, however, testified in court that their statements had been obtained by use of force and under duress.  As a result, a trial within a trial was conducted to determine the admissibility of this evidence.  The delegation was provided with a copy of the judgment in this matter given on 2 March 2004.  The Judge ruled that the evidence produced by the prosecution against the accused had to be set aside, having found that “the evidence of the State witnesses who are police officers is fraught with conflict and inconsistencies.  The witnesses conducted themselves in a shameless fashion and displayed utter contempt for the due administration of justice to the extent that they were prepared to indulge in what can only be described as works of fiction … ”.  





	The delegation understood that Mr. Dulini-Ncube still cannot travel as his passport has not been given back to him and that he remains under the obligation to report to police every Friday.





Current position:





Fletcher Dulini-Ncube was arrested for murder under Western Commonage CR 3003/11/01.





Circumstances:





The accused, acting in concert with his accomplices Remember Moyo, Kethani Augustine Sibanda, Sazini Moyo and Thsabalala Sibanda hatched a plan to kidnap and subsequently kill Bulawayo war veterans leader Cain Nkala.  Fletcher Dulini-Ncube was to be the chief financier of the plan.  On 5 November 2001, and at about 20:30 hours, the other accused persons save for Fletcher Dulini-Ncube drove to the now deceased Cain Nkala's house. On arrival, they called him to come outside. Cain Nkala responded and went to the vehicle. He was all of a sudden bundled into the vehicle by the accused persons. The accused persons started singing revolutionary songs and drove to Norwood Resettlement area in Solusi, Bulawayo. At Norwood, the accused persons strangled Cain Nkala and buried him in a shallow grave. Investigations were instituted and on 13 November 2001, Augustine Kethani Sibanda and Sazini Moyo were arrested. They made indications to the police and body of deceased was recovered at Norwood.





Subsequent investigations led to the arrest of Fletcher Dulini-Ncube when it was discovered that he was part of the gang. The treatment of Dulini-Ncube during his arrest and custody by the Zimbabwe Republic Police (ZRP) recognised the member’s status and health.





The following are the facts relating to Fletcher Dulini-Ncube's arrest:





Mr Dulini-Ncube handed himself to the Police on November 17, 2001 in the presence of his lawyer at Queens Park police station. This was after many efforts had been made to locate him. His lawyer brought a letter from a Dr. F.A. Onyanga Omara stating that Mr Dulini-Ncube was a diabetic and needed a special diet. This was conceded to by the police before he was detained.





	Special arrangements were made with Mr. Dulini-Ncube's wife to bring in the special food. This was communicated through Mr. Dulini-Ncube's lawyer Josphat Tshuma of Webb Low and Barry. The wife brought the food as arranged.





The following day (November 18, 2001), Mr. Dulini-Ncube was taken to court where he was remanded in custody and he immediately fell under the custody of the Zimbabwe Prison Service (ZPS).





The member was later granted bail and one of Mr. Dulini-Ncube's reporting conditions was that he should report every Friday to the police. While fellow accused persons were reporting to the Law and Order Section in the centre of Bulawayo arrangements were made for him to report at Hillside police station, which is near his home. In the meantime a co-accused Gilbert Moyo skipped bail and a warrant for his arrest had to be issued.





A warrant of Mr. Dulini-Ncube's arrest was made after his lawyers failed to bring him to court when directed to do so. He was arrested on August 3, 2002 and his lawyer indicated that his client was sick and requested that he be detained at Mater Del Hospital in Bulawayo where Mr. Dulini-Ncube’s doctor practices.





	Mr. Dulini-Ncube’s detention at the hospital is normal practice where the accused person is incapacitated by some infirmity as in his case. As normal practice, he was also detained under police guard. It must be appreciated that his lawyer had failed to bring his client to court when requested to do so and hence the police guard was necessary. In fact all accused persons and suspects are placed under police guard when detained in hospital.





	On August 6, 2002 court proceedings were held at Mater Dei Hospital and another bail application was made. He was granted bail.





Current position:





Matter is currently being heard in the High Court before Justice Sandra Mungwira.  Matter has not yet been finalised.





Comment:





It is clear from the above series of events that there was no ill�treatment torture of Dulini-Ncube. The police had an obligation to investigate a murder in which the member of parliament was implicated.





On the variation in dates of arrests and detention, it must be noted that the dates given by the Prisons Department are the dates when the custody of Dulini-Ncube was taken over by the Prison Service and the dates given by the police are the dates when he was in the custody of the police. The prisons and the police are two different organisations who have different roles in the criminal justice system.





1.7.2.	Medical condition





	Mr. Dulini-Ncube was detained in Khami prison from 19 November to 18 December 2001, when he was released on bail.  He was taken into custody again in early August 2002 when he was arrested in hospital and despite his condition (he had been undergoing an operation) detained for a few hours before being taken again to Mater Dei Hospital.





	As regards his conditions of detention in Khami prison where he was held from 19 November to 18 December 2001, Mr. Dulini-Ncube confirmed earlier information and specified the following:  when entering the prison, his medical doctor, Dr. Onyanga Omara, provided the prison authorities with a report on his medical condition and the treatment and medicines he required as a person suffering from hypertension and diabetes.  Mr. Dulini-Ncube was supposed to take medicine several times a day.  As he had not taken enough medicines with him, he ran out of the eye drops he needed (Timotil Eye Ointment).  Although the prison medical officer Dr. A.M. Dube promised to supply him with the ointment, he finally prescribed Neodedson which was contra- indicated for his condition.  Moreover, Mr. Dulini-Ncube stated that he saw Dr. Dube only twice, the first time following an emergency call four days after his incarceration in Khami prison.  Dr. Dube never physically examined him but adjusted the dosages over the telephone.  His instructions were never followed up.  Only once, on 10 December 2001 a few days before his release, medical assistants responded to his complaints and took a blood sample, but he never heard the results of the test.  Finally, Dr. Dube did not prescribe any special diet before the first High Court hearing.  By the time, he was released from Khami prison, his blood sugar had risen to 23mmol/l and he had to be hospitalised in Mater Dei Hospital for 3 days in order to stabilize his condition.  As a result of the lack of the necessary medical care, Mr. Dulini-Ncube lost his sight in one eye.  He lodged a complaint with the Health & Dental Practitioners Council of Zimbabwe against the conduct of Dr. Dube.    





	Mr. Dulini-Ncube confirmed that his family was not allowed to bring him food and that he spent 33 days in solitary confinement in a small cell, with 10 minutes per day to go out to eat (milk and brown bread following the first High Court hearing).  He was not allowed to mix with other prisoners.  





	The authorities restated the information provided earlier by them as regards his medical condition, namely that during his stay, Khami prison staff allowed Mr. Fletcher Dulini-Ncube to continue receiving medication from qualified medical personnel.  In line with Section 78 of the Prisons Act (Chapter 7:11) he was allowed to receive food brought to him daily by his wife.  As regards the question of solitary confinement, the Commissioner of Prisons stated that there might have been some confusion, because Mr. Fletcher Dulini-Ncube was held alone in a cell which was not large enough to hold another person. (Mr. Fletcher was reportedly held in a cell measuring 1 x 1.5 meters).  





	As regards the prison uniform, the prison authorities stated that, during the second period of his detention in Mater Dei Hospital, he was indeed given a prison uniform for a brief period, this measure having been found subsequently to be unnecessary.   





Current position:





The Prisons Service can best comment on the above allegations.





1.8.	Ms. Evelyn Masaiti, MP for Mutasa (see also section E.1.)





1.8.1.	Petrol bombing of her home and homes of her relatives





	Ms. Masaiti referred to several incidents which occurred before the June 2000 elections, in particular her arrest and two days’ detention in May 2000 on false charges of kidnapping war veterans, which were dropped due to a general amnesty, and to the petrol bombing of her house on 27 May 2000.  The bomb did not explode, but she was severely injured.  A complaint to police has remained unavailing.  A few days after this incident, about 70 war veterans and ZANU-PF supporters came to her house.  When she saw them coming, she ran into the bush and spent the night in the mountain.  They burnt her car and house and destroyed everything.  A few days later they knocked down the remaining walls.  They also burnt to the ground the houses of her family members and relatives, leaving 89 people homeless.  She said that these persons still have no proper homes.  She told the delegation that, at the time, the police had not allowed them to pitch tents (because this could have been seen as a refugee camp) and finally allowed them to pitch one tent only.  As a result of these attacks, Ms. Masaiti had to relocate to Harare.  





	According to the police memorandum of 8 April, 2004, 15 persons were arrested but prosecution was declined in line with the Presidential Clemency Order N° 1/2000.  The file was closed.  





Police do not have records for the arrest for kidnapping and the bombing of her house. However, circumstances of the burning of her relatives' houses and the damage on her house are as detailed out below:





Report:  Arson





Circumstances:





(i)	On 29 May 2000 at about 23:00 hours, a group of youth proceeded to Kwesha Village, Headman Samanga, Chief Mutasa where they assaulted Aaron Mubaiwa Masaiti and Getrude Masaiti before setting their huts on fire. The group then proceeded to Evelyn Masaiti's homestead where they destroyed asbestos sheets on her house.





	The group also went to Stephen Kawururu's homestead where they broke into his house and stole some property. As a result of the action of the accused, they destroyed various property ranging from clothing, electric gadgets, utensils and grain. Total value destroyed is $1,363,843.00 of which nothing was recovered. As a result of investigations, the following were arrested: Raphael Mareya, Banarbaus Matidza, Patrick Mandigora Ndaba Mumbiro, David Matitsa, Timoti Chigwa, Chakabaya Pfumayi, Mutise Mutise, Vincent Nyakurigwa, Ever Matitsa, Chengetai Nyaumwe. Emmanuel Zindimu, Jeffrey Pfumai, Zondai Rori and Aaron Mwoyoweshumba





	Prosecution was however declined in line with the Presidential Clemency Order number 1/2000. Ruda CR's 93-98/05/2000 refer. Docket was closed Complete 468/02.





1.8.2.	Beating





	Ms. Masaiti was acting as an MDC election agent for Mutasa constituency during the March 2002 presidential election.  She reported that she and her colleagues had applied for permission to hold five rallies, but authorisation was given for only one which, moreover, was not given for the place they had requested (Hauna Stadium) so that they were obliged to hold the rally on an open ground.  Shortly before the election, they had applied for permission to hold a meeting on 8 March 2002 at the home of Mr. Kavhura, the MDC constituency command post, to organise the deployment of the MDC polling agents. Permission was given by the officer commanding Manicaland Province and the local police station was informed accordingly.  When Ms. Masaiti arrived at the command post for the meeting, she was confronted by soldiers who arrested her driver and told her that the meeting was illegal.  She realised that the meeting had already been broken up and was informed that a group of soldiers in the company of war veteran George Mashya and a police officer had arrived earlier and taken the 137 polling agents to Ruda police station.  She asked to be taken to the station as well where she found that it was manned by soldiers and that all polling agents had been arrested.  She was pushed into the charge office and three soldiers punched and kicked her and beat her with rifle butts.  Her attackers accused her of educating people on their political rights and advising the Mutasa people to vote for the MDC.  She was released after Mr. Kavhura had told the soldiers that she had not been at the command post when the polling agents met.  As to the polling agents, some of them were released after the election only and others late in the evening the same day, which made their deployment very difficult.  As a result, a large number of polling stations were unmanned by MDC polling agents.  Ms. Masaiti went around various polling stations on Saturday, but was in pain and had to be hospitalised.  The delegation was provided with copies of two medical reports attesting the injuries she sustained.  Ms. Masaiti lodged a complaint with Mutare police station, but no action has been taken to date.  





	According to the police memorandum of 8 April 2004, the allegation that Ms. Masaiti was beaten by soldiers could not be substantiated which, according to them “implies that no report was made to this effect”.  





Current position:





No report was made to this effect.  Evelyn Masaiti should state the name of the station to which she made the report.





1.8.3	Closing of her constituency office





	Thanks to UNDP funds, Ms. Masaiti was able to open a constituency office which, the delegation understood, was forcibly closed in December 2002 by ZANU-PF supporters and the area councillor.  The owner of the new premises which she had found in January 2003 turned down the renting offer owing to pressure.  The office was finally relocated to another building.  However, the owner of the building was subsequently threatened with the result that the office was finally closed down in August 2003.  





1.8.4	Other incidents





	The delegation understood that Ms. Masaiti was arrested together with other women on the occasion of the Women for Love and Peace March on St. Valentine’s Day 2003 and released without charge.





	In March 2003, ZANU-PF supporters came to her house threatening her, so that she and her five children had to relocate for two weeks.  She did not report this incident to the police.  She stated in this respect that supporters who had made reports to police were arrested. 





	Ms. Masaiti informed the delegation that she has brought suits against President Mugabe and four other ZANU-PF members in the USA.  The cases were still pending.





1.9.	Mr. Abednico Bhebhe, MP for Nkayi





1.9.1.	Attack of May 2001





	On 26 May 2001 after attending a constituency meeting, war veterans and ZANU-PF youth approached Mr. Bhebhe.  They hit him on the head and when he fell to the ground, they beat him all over his body, leaving him for dead.  He regained conscience in the evening and tried to return to Bulawayo.  He was picked up by a vehicle which took him to a police station.  He reported the incident and gave the names of the perpetrators.  A police report was drawn up but according to Mr. Bhebhe, only one of the perpetrators was briefly picked up and questioned.  On 3 June 2001, after describing his beating at a rally at the White City Stadium, he was arrested under the Law and Order Maintenance Act for allegedly having said that President Mugabe should be removed forcibly.  The matter was withdrawn before plea.





Abednico Bhebhe





Charge:	Contravening Section 44(1)(E) of the Law and Order Maintenance Act Chapter 11:07 “Utter a statement that promotes feelings of hostility to or expose to ridicule or disesteem the community


Station and Ref.:	Western Commonage CR 18/06/01





Circumstances:





On 3 June 2001 at 12:30 hours and at White City Stadium in Bulawayo, the MP, while addressing a rally uttered the following words, “President Robert Gabriel Mugabe must go even if it means using force. He who comes in by force should go out by violence.” The accused was arrested for contravening the above�mentioned section of the said Act.





Current position:





Matter was withdrawn before plea. Western Commonage CRB 3103/01 refers.








1.9.2.	Attack of February 2002





	Mr. Bhebhe described how it was difficult at the time to move into his constituency, especially after he had been falsely accused of giving a grenade to a youth which killed one person.  However, on 6 February 2002, he and other MDC members, including Mr. Peter Nyoni, MP for Hwange East, decided to use a convoy to move into the constituency.  On their way, they were stopped by roadblocks which they were able to remove, but later found themselves surrounded by armed ZANU-PF youths and supporters in CIO trucks, who started shooting.  The tyres of all the vehicles were deflated by gunshots.  Everyone was ordered out of the vehicles and told to lie on the ground.  They were all beaten and then ordered back into the vehicles with the flat tyres and told to drive to the police station.  There, they were again ordered to lie down and were beaten.  Mr. Bhebhe and the others, more than 30 people, were then locked in a cell equipped for seven people.  They were given no food, no water and no blankets.  After two days, they were taken to Khami prison where they applied for bail.  It was granted on a Monday afternoon, but the release took place only two days later.  They were charged under the POSA with throwing stones and being in possession of dangerous weapons.  In September 2003, the court dismissed the case for lack of evidence.  





Correct facts:





Circumstances:





On February 6, 2002, Abednico Bhebhe and Peter Nyoni teamed up with 38 other MDC supporters and drove in four vehicles towards Nkayi business centre where there was a ZANU-PF rally that was being addressed by Jacob Mudenda.





The convoy was stopped at a police roadblock near Nkayi business centre and were arrested after being found with 166 stones, six axes, one machete, nine knobkerries, one Okapi knife and a wooden plank.





They were charged under POSA for carrying offensive weapons.





Current position:





The case has not yet been finalised and the docket is with the Regional Public Prosecutor (Bulawayo).  Nkayi CR 31/02/02 refers.





1.9.3.	Other incidents





	On 2 January 2003, Mr. Bhebhe was driving around with a poster that read, “Hoot, enough is enough” (At the time, there were reportedly huge fuel queues countrywide).  He was arrested the next day and was detained until his court appearance on 6 January 2003, when he was released without charge.  





	Mr. Bhebhe told the delegation that three weeks previously, he had organised a party in his new homestead.  Police arrived and told him that he had to notify police when he was organising a meeting.





	Mr. Bhebhe said that he continued to face difficulties and intimidation in organising rallies in his constituency.  Each time, he announces a rally, an ambush is organised.  The ZANU-PF threatens that they will prevent him from returning.  Moreover, police follow him regularly when he goes to his constituency which, according to him, is never the case for ZANU-PF members.  The delegation understood that in January 2004, MDC councillors were arrested shortly before they were supposed to have a meeting with him.  





	Mr. Bhebhe also referred to the difficulties MDC members face if they want to sue the State for wrongful action:  this takes time and is expensive.  








1.10.	Mr. Tichaona Jeffer Munyanyi, MP for Mbare East





1.10.1.	First arrest and stoning of his house





	Mr. Munyanyi was first arrested in July 2000 on a false accusation of having beaten up a ZANU-PF supporter.  He was detained for four days and the case was dropped for lack of evidence.  The delegation understood that later that year, his house was stoned by about 250 ZANU-PF youths who arrived there after midnight.  Although he made a complaint, the police took no action.  However, according to the police memorandum of 20 April 2004, there is no record of the stoning of his house.  





Correct facts:





There are no records of the above cases.  Facts as to which police station report was made and the place of occurrence are required.





1.10.2.	Murder charges





	In September (or early October) 2002, Mr. Munyanyi was arrested in Glenfield and accused of having masterminded the murder of Ali Khan Manjegwa, a former provincial committee member of ZANU-PF who had been shot on 22 August 2002.  Mr. Munyanyi said that he was given no food and was only allowed to phone his brother.  The delegation understood that he saw his lawyer only after two days in detention, after the interrogations by police and CIO officers had started.  Mr. Munyanyi said that, in one instance, he was taken blindfolded to a room where he was beaten on the soles of his feet.  He remembered one person saying that he should not be beaten because he was innocent.  The delegation was provided with a medical report attesting to the injuries sustained.  Mr. Munyanyi reported that he was taken to court by 6 heavily armed police officers and remanded to Harare prison where he was held in an over-crowded cell.  He was granted bail in October 2002 and in December 2003, the case was dropped before plea.  However, according to the police memorandum of 8 March 2004, the file was at the Attorney General’s office.  





1.10.3	Arrest under the POSA





	Mr. Munyanyi said that he was arrested again on 2 June 2003 on charges of organising an unlawful meeting.  He was taken to Harare police station, made to lie on the ground and beaten.  He was released on bail of $ 50,000.- and required to report to the police.  The case is still pending and was scheduled for hearing on 22 April 2004.





Correct facts:





The allegations by Munyanyi that he was beaten by CIO whilst being interrogated did not come to the attention of the police. He was arrested for murdering Ali Khan Manjengwa a ZANU-PF committee member. The case is still pending and has not been withdrawn as suggested by Munyanyi.





1.10.4.	Stoning of car





	Mr. Munyanyi reported that in January 2002 on his way to his constituency, his car had been stoned, a matter which he reported to the police.  According to the police memorandum of April 2004, investigations were instituted but no one was arrested and the file was closed “undetected” and filed incomplete.  





Correct facts:





Report:  Malicious injury to property





Circumstances:





On January 13, 2002 at around 18:00 hours, the complainant Tichaona Munyanyi was driving his car from Harare city centre towards Mbare.  When he approached the intersection of Charter and Cripps Road, his car was hit with some stones by youths who had barricaded the road.  Tichaona Munyanyi did not stop for fear of being harmed.  He drove straight to Matapi police station where he made a report. Investigations were instituted but no one was arrested in connection with the matter.  Docket was later closed “Undetected” under filing reference incomplete ‘A’ 4751/02, Mbare CR 623/01/02 refers.





1.11.	Mr. Edwin Mushoriwa, MP for Dzivarasekwa





	After being elected in June 2000, Mr. Mushoriwa celebrated his victory at a rally in his constituency.  While addressing his constituents, about 20 armed soldiers emerged from three presidential guard army vehicles and interrupted his speech.  Some of them proceeded to beat him with the butt-ends of their rifles and others destroyed all the windows and panelling of his car.  Police who were present at the meeting eventually intervened and took Mr. Mushoriwa to hospital.  No action was taken, despite an official complaint lodged by Mr. Mushoriwa.





Correct facts:





Without detail it has been difficult to establish whether a report was made.





	Mr. Mushoriwa was arrested in October 2001, allegedly for causing public violence after ZANU-PF had stormed a hall before a MDC meeting.  He was released without charge.  He was again arrested on 11 March 2002, allegedly for campaigning within the 100 meter radius of the polling booths.  He said that he was put in a cell designed for seven people along with 40 others.  Prosecution was declined for want of evidence on 18 November 2002.  





Charge:	C/S 118(1)(B) of The Electoral Act; Chapter 2:01, "Canvass for votes at a polling station"


Station and Ref.:	Dzivarasekwa CR 315/03/02





Circumstances:





On 11 March 2002, and at a polling station near Dzivarasekwa Primary School, Edwin Mushoriwa, the MP for Dzivarasekwa was seen talking to people who were voting canvassing for votes in favour of the MDC. He was arrested and charged.





Current position:





Prosecution was declined for want of evidence on 18 November 2002.





	Mr. Mushoriwa also stated that on 1 June 2003, he escaped an assassination attempt when he was shot at while driving in his vehicle.  Three days later, the presidential guard shot at his car when he was driving to his constituency.  He was also beaten up by 15 CIO agents, which he reported to police.  The Avenue Clinic attested the injuries he sustained from the beating.  





Correct facts:





No records have been established in this case. Further details would assist.





1.12.	Mr. Milton Gwetu, MP for Mpopoma





	Mr. Gwetu said that his house was attacked and set on fire by ZANU-PF youth on the eve of the June 2000 parliamentary elections.  It had been stoned throughout the election campaign.  Moreover, a ZANU-PF supporter had hit him with a stone when he was leaving a grocery store, injuring him.  





Correct facts:





No records have been established in this case. Further details would assist.





	On 2 June 2003, he was arrested, according to the police, for leading a group of MDC supporters who were organising mass stay-aways and marches to State House to unconstitutionally remove President Mugabe.  Mr. Gwetu says that, contrary to the police memorandum of 8 March 2004, he was not arrested near the MDC office in Bulawayo, but 6 km away.  He said, moreover, that the meeting referred to was a regular meeting which he had to attend as the MDC Vice-Chair of Bulawayo in charge of running daily MDC business.  He was released on bail and the charges were dropped, the prosecution having been unable to prove that he wanted to unseat the government.  However, according to the police memorandum, the case is still pending, as a trial date has yet to be set.  





Correct facts:





Charge:	C/S 5(2)(A)(1) of The Public Order and Security Act, Chapter 11:17 “Subverting a Constitutional Government”


Station and Ref.:	Bulawayo Central CR 83/06/03





Circumstances:





On 2 June 2003, Milton Gwetu was arrested for leading a group of MDC supporters who were organising mass stay�aways and marches to State House to unconstitutionally remove President Robert Mugabe. He was arrested near MDC offices along with Josiah Chinamano for contravening the said section.





Current position:





The accused is on $ 100,000.- bail pending set down of trial dates.  Bulawayo CRB 4349/03 refers.





1.13.	Mr. Paul Madzore, MP for Glen View, Harare





1.13.1.	Arrest in connection with a rally in February 2003





	Mr. Madzore reported that the police deliberately refused to confirm whether the meeting planned to be held in Mabvuku could take place.  In any event, it had not been cancelled.  In Mabvuku, he learned from the district leadership that the meeting had not been authorised.  About 10 to 15 minutes later armed police arrived in three or four vehicles as they were driving away, followed them, blocked the road and ordered them at gunpoint to get out the car.  He was slapped on the face, ordered to sit down in a field, then ordered back into the car, taken back to the local police station and then to Harare police station.  Mr. Madzore and Mr. Biti (see above 1.2) were taken to another police station where they spent the night.  The police refused to inform his family about his arrest.  At lunch time the next day, they were given food and taken to court.  The matter ended without any charges being brought.  





Correct facts:





No records have been established in this case. Further details would assist.





1.13.2.	Arrest in connection  with the arrest of the Mayor of Harare (January 2003)





	On 11 January 2003, the Mayor of Harare, Elias Mudzuri, was arrested for holding a (report back) meeting allegedly without police clearance.  Mr. Madzore said that he and other MDC members took the decision to demonstrate because there was no need for him to be arrested.  During the demonstration, while Mr. Madzore tried to talk to a police officer who was beating up a youth and an old lady, police encircled and arrested him.  Together with others, he was taken in a police truck around the town while it was raining heavily with the police pointing guns at them.  In Harare Central police station he was beaten up and when he tried to defend himself, the police restrained him.  His wife had come to bring him fresh clothes, but this was not allowed.  He was then taken to the police station in Hatfield.  He was held in solitary confinement the next day and was not offered food until 3 p.m., before being taken back to Harare Central police station.  He spent another night there and was brought before the court the next day and released on bail.  A court hearing took place the previous Tuesday, but the witness did not turn up.  Mr. Madzore, who did not specify the charge held against him said that the case would proceed by way of summons.





Correct facts:





Mudzuri was arrested for holding a political gathering without notifying the police. No records have been established in this case. Further details would assist.


�
1.13.3.	Arrest in connection with the presidential election (March 2002)





	In the context of the presidential election campaign, Mr. Madzore was leading a convoy of 17 vehicles in his constituency.  At around 11 a.m., William Tsakatsa, one of the youths who had camped on the community hall ground, stoned his vehicle and the MDC gave chase to him but failed to apprehend him.  He, however, went to the police and told them that he had been beaten up.  Mr. Madzore was arrested and later acquitted in court.  





	The police memorandum of 8 March 2004 gives another version of the event or refers to a different event altogether:  according to the memorandum, on 14 April 2002, Mr. Madzore met William Tsakatsa:  He accused him of supporting ZANU-PF and started to assault him and stabbed him on the hand with a sharp object.  Mr. Madzore was acquitted in court on 11 May 2003.  





Correct facts:





Charge:	Assault with intent to cause grievous bodily harm


Station and Ref.:	Glen View CR 396/04/02





Circumstances:





On 14 April 2002, and at about 11:55 hours, along Patrenda Way in Glen View 3, the MP met complainant William Tsakatsa whom he started to accuse of supporting ZANU-PF. The accused started to assault complainant with fists and stabbed him on the hand with a sharp object. Complainant sustained serious injuries. Accused was arrested and charged.





Current position:





MP was acquitted at court on 11 May 2003.





1.13.4.	Case involving Justine Mimana (September 2002)





	Mr. Madzore reported that he had gone to a funeral.  While he was there, Justine Mimana opened his car and took his cell phone.  An MDC youth observed this, apprehended him and took him to police.  On reporting, Mimana said that he had been beaten up and later, after police and war veterans had taken him aside, claimed that he had been kidnapped.  Mr. Madzore was arrested and later released on bail.  





	According to the police memorandum of 8 March 2004, Mr. Madzore had a misunderstanding with Justine Mimana and threatened him to shoot him.  Mr. Madzore paid an admission of guilt fine of $ 200,000.- at Glen View police station the same day.  





Correct facts:





Charge:	C/S 7(B) of the miscellaneous Offences Act, “Conduct likely to provoke the breach of peace”.


Station and Ref.:	Machipisa CR 314/09/02





Circumstances:





On 24 September 2002, the accused had a misunderstanding with complainant Justine Fambidzai Mimana. The accused threatened to shoot the complainant.








Current position:





Accused paid an admission of guilt fine of $ 200.00 at Glen View police station on 24 September 2002 - Z69(J) 503761J refers.





1.13.5.	Attack on a relative





	As regards an alleged attack on a relative of Mr. Madzore on 22 March 2003, the police, in its memorandum of April 2004, stated that there was no record of the matter at Marimba police station and that it was difficult to trace the case as the name of the relative was not given.  





Correct facts:





No records have been established in this case. Further details would assist.





1.13.6.	Arrest for “Undermining Police Authority”





	In its memorandum of March 2004, the police state that on 12 January 2002, Mr. Madzore assaulted a member of neighbourhood watch committee who wanted to intervene in a fight between MDC and ZANU-PF supporters.  He was arrested and fined $ 2,000.- or 20 days in prison with labour.  








Correct facts:





Charge:	C/S 21(1)(A) of the Public Order And Security Act, Chapter 11:17 “Undermining Police Authority”


Station and Ref.:	Glen View CR 301/01/03





Circumstances:





On 12 January 2002, Poniwai Chirindo who is a member of the neighbourhood watch committee was at Glen View 4 shopping centre when violence between MDC and ZANU�PF supporters broke out at about 18:00 hours. The complainant who wanted to intervene was confronted by the accused who then assaulted him with clenched fists and open hands. The MP was arrested and charged for the crime.





Current position:





The accused was fined $ 2,000.- or 20 days in with labour at court.





1.14.	Mr. Job Sikhala, MP for St. Mary’s





1.14.1.	Various cases brought against Mr. Sikhala





	Mr. Sikhala first provided comments on the different cases referred to as pending against him in the police memorandum of March 2004.  The memorandum mentions a total of seven cases:  in two prosecution was declined and in one he was acquitted, in two he was sentenced and two cases are still pending.  





	With regard to case 2 (assaulting ZANU-PF supporter Stephen Nyikadzino on 23 September 2001 and kicking him several times), Mr. Sikhala stated that this case did not exist and that Stephen Nyikadzino was an MDC member.  





Charge:	Assault Common


Station and Ref.:	St. Mary’s CR 23/9/01





Circumstances:





On 23 September 2001, and at house number 2884 St. Mary's, Chitungwiza, Job Sikhala assaulted complainant Stephen Nyikadzino with open hands and kicked him several times.  The complainant is a ZANU-PF supporter and the two had a dispute over political matters.





Current position:





Docket is still at Chitungwiza Magistrates Court pending set down.





Comment:





That the matter has not yet been set down for trial does not necessarily mean that the accused Job Sikhala does not have a case to answer.





Charge:	Contravening Section 30(3)(B) of the Law And Order Maintenance Act, Chapter 11:07 “Unlawful Gathering”


Station and Ref.:	Mabvuku CR 132/10/00





Circumstances:





On 7 October 2000, the accused held a political meeting in Mabvuku on October 15, 2000 without notifying the Regulating Authority as required in terms of the Law and Order Maintenance Act.





Current position:





Prosecution was declined for want of evidence.





	As to case 4 (Job Sikhala went to St. Mary’s police station to rescue his brother who had been arrested.  On arrival at the station, he assaulted the police officer and was arrested and charged for common assault), he said that an appeal was pending.  A person had come to his house and fired at it.  He had gone to the police station but they had refused to register his complaint.





Charge:	Common Assault


Station and Ref.: 	St. Mary's 430/09/01





Circumstances:





The accused person went to St. Mary's police station intending to rescue his young brother who had been arrested by the police. On arrival at the station, the accused became violent and assaulted Constable Munyaradzi Matiza who was manning the Charge Office. He was arrested and charged for common assault.





Current position:





The accused was fined $25,000 or one month in with labour at court.





	As to case 6 (publication, on 21 October 2002 of a false and malicious story entitled “Mugabe crimes against Zimbabweans”), Mr. Sikhala said that the story was about a mock trial against President Mugabe.  





Charge: 	C/S 15(1)(A) of POSA Chpt. 11:17 or alternatively C/S 16(2)(B) of the POSA Chpt. 11:17


Station and Ref.:	Harare Central 2052/11/02





Circumstances:





The accused persons published in the Financial Gazette dated 21 October 2002 a story captioned “Mugabe crimes against Zimbabweans” a story that was false and malicious.





Current position:





Docket is still at court. Matter has not yet been set down. When prosecutors have made their final opinion, the accused will either be tried or the matter will be dropped.





1.14.2.	Arrest and detention of January 2003





	As regards his detention from 14 to 16 January 2003 during which he was severely tortured, Mr. Sikhala provided press clippings.  It transpires from them that he had gone into hiding after policemen in riot gear had raided his house and arrested four relatives.  Shortly afterwards, on 14 January, he was arrested at a hotel in Zengeza together with four other MDC members, among them Harare lawyer Gabriel Shumba, under an accusation of allegedly torching a public bus.  They were subsequently charged under section 5 of the POSA with attempting to subvert a constitutionally elected government.  When they appeared in court on 16 January, Mr. Sikhala and Mr. Shumba said they had been tortured.  Mr. Shumba told the court that he had been coerced into writing a letter which was to serve as prosecution evidence.  They were released on bail of $ 30,000.- each and asked to report to the police once a week.  On 5 February 2003, the court dismissed the charges.  Mr. Sikhala and the others have sued the government and lodged a formal complaint as regards their torture.  





	In the discussion with him, the Police Commissioner stated that Mr. Sikhala had not been in a police station when he was tortured.  In its memorandum of 20 April 2004, the police confirmed that Job Sikhala had made a report to the effect that he had been tortured while in detention and stated that “although there has been a lot of hype which has tended to impair investigations in connection with this case, progress has been made in the investigations”.  It transpires from an article published on 26 January 2003 in the Sunday Mail entitled “Sikhala probe opens; Police team formed to investigate torture allegations” that the police is conducting the investigation alone.  





Assault with intent to cause grievous bodily harm





A report was made by Job Sikhala to the effect that he had been tortured while in detention. Although there has been a lot of hype which have tended to impair investigations in connection with this case, progress has been made in the investigations. However, the complainant has not been able to positively identify the accused persons.





1.14.3.	Attacks on Mr. Sikhala’s house





	The police memorandum of April 2004 provides information on an attack of 5 February 2001 on Mr. Sikhala’s house during which his wife, Ellen Sikhala was assaulted and sustained injuries.  The investigation produced no result.  Police observed that in May 2000, the front and rear windscreens of his vehicle had been smashed.  Mr. Sikhala himself suspected an MDC member of being the perpetrator because of a feud within the MDC provincial hierarchy.  The person was detained and released for insufficient evidence.  





Report:  Housebreaking with intent to assault and assault





For the record, the complainant in this matter is not Job Sikhala but Ellen Sikhala, the wife of Job Sikhala.





Circumstances:





On 5 February 2001, at about 04:00 hours at house number 2884 St. Mary's Chitungwiza, some unknown male assailants arrived and knocked at the house.  Complainant refused to open the door but they broke the door and entered into the house. They then assaulted complainant Ellen Sikhala and she sustained some injuries. Ellen made a report at St. Mary's police station and investigations were instituted but with negative results as complainant could not identify the assailants.  St. Mary's CR 86/02/01 refers. The docket was closed incomplete ‘A’ 806/01.





Observations:





This is not the only incident in which property belonging to Sikhala was damaged. On May 23, 2000 at about 21:00hrs Job Sikhala was at his home when he heard some noise outside. When he got out he discovered that the front and rear screens of his vehicle had been destroyed.  Value of damage was put at $ l0,000. Sikhala suspected another MDC member Eriya Nyamaparwa of 1632 St. Mary’s because of a feud within the MDC provincial hierarchy. Nyamaparwa was detained under DB 1236/00 but was later released for insufficient evidence.





PGHQ - July 1, 2004








2.	Oral observations made by Mr. Patrick Chinamasa, MP, Minister for Justice, Legal and Parliamentary Affairs at the hearing held with the Committee on the occasion of the 111th IPU Assembly (September 2004)





	Minister Chinamasa stated that, as a member of the Inter-Parliamentary Union, Zimbabwe deserved to be treated fairly and objectively.  That was not the case in the present instance.  The report, he said, was biased and in favour of the perpetrators of violence against those who sought to uphold the rule of law.  The report failed to recognise and acknowledge the political history of Zimbabwe, the fact that it had had to fight to gain human rights and access to its resources.  The report failed to take account of the environment in which the Government had to operate.  The former colonial power was trying to effect a regime change and to create a crisis in the country to that end.  Prime Minister Blair had recently acknowledged publicly that the United Kingdom was seeking to effect a regime change through the MDC.  The report should have appreciated that and not have overlooked all that had happened in the past.  The report also represented allegations as facts.  It insinuated that torture was State-sponsored, which was absolutely untrue.  Allegations of maltreatment against police officers were investigated and those found responsible for such acts brought to justice.  In short, the Zimbabwe Government had been unfairly treated in the report.  








H.	OBSERVATIONS SUPPLIED BY THE MEMBERS OF PARLIAMENT CONCERNED





	With respect to the observations of the Police Headquarters on certain individual cases that no complaint had been filed or that the police station where the complaint had been filed should have been specified, Ms. Thokozani Khupe stated that MPs would usually lodge a complaint with their district police station.  However, it often happened that police told them to come back with the attacker, which was why complaints had not been registered and forwarded to the Police General Headquarters.  As to Ms. Masaiti (see above, under 1.8.2), she stated that she had lodged her complaint with Mutare Police Station.  As to Mr. Coltart’s prosecution under the Firearms Act (see above, under D. 2.3), he specified that when he had first been brought to court on 18 February 2002, his lawyer had given the court the names of independent witnesses able to state that he had been nowhere near the scene of the incident, and that the shot in question had in fact been fired by the leader of the youth militia.  The police had done nothing about that evidence for over a year, until the court had ordered them to follow that line of investigation.  The police had then failed to report back to the court, presumably because the witnesses had confirmed Mr. Coltart’s version of the events.  Nothing further had happened since, and the file had been closed.





	The MPs concerned generally felt that the report was a true reflection of the situation in the country.  








� 	Subsequently, in March, June and September 2003, reports drawn up by the Police Headquarters, relating to some of the cases in question, were referred to the Committee.  


� 	According to reports of national and international human rights NGOs, within two years 150 people were killed, thousands tortured  and at least 70,000 rendered homeless in this process.


� 	MDC candidates have challenged both the 2000 parliamentary and the 2002 presidential elections results; no judgments had reportedly been made.  In his discussion with the delegation, the Chief Justice stated that a committee of four judges had been appointed and had started liasing with the lawyers, without making much progress.  When he was appointed Chief Justice, he removed the judges and summoned the lawyers, telling them that a date would be set “whenever they were ready”.  As a result, the process had accelerated.  A first case had been resolved two months previously and four or five cases were ready to be heard.  He explained that the court system was not well suited to settling some of the issues that had come up, such as unorthodox means of getting people to vote.  It would be necessary for the court to travel around the country to check the facts for itself as all witnesses were biased.  A new system was therefore needed to resolve this type of problem.  


� 	On 17 March 2000, Justice Paddington Garwe ruled in favour of the Commercial Farmer’s Union, that the occupation of commercial farms by war veterans was illegal trespass.  This decision was later upheld by Justice Moses Chinhengo and finally, on 21 December 2000, by the full bench of the Supreme Court, chaired by the then Chief Justice Anthony Gubbay.  According to the information provided to the delegation, Justice Gubbay was forced into early retirement after the full bench of the Supreme Court had struck down a presidential decree attempting to invalidate the MDC’s right to bring electoral challenges before the High Court.  


� 	In the outgoing Parliament, ZANU had held 147 of the 150 seats  (120 elected and 30 appointed by the President).  


� 	According to the paper “The perpetrators of gross human rights violations in Zimbabwe from February 2000 to March 2003”, produced for “Civil Society and Justice in Zimbabwe:  A Symposium”, held by the Zimbabwe Human Rights NGO Forum, Themba LeSizwe and the International Bar Association in Johannesburg in August 2003, Mr. Eliott Manyika, who is also an MP, was mentioned by victims several times as having participated in violence.  Affidavits attest, moreover, that he accompanied militia in attacks on MDC supporters during the June 2003 strike.  


� 	On 29 February 2004, BBC broadcast a documentary on youth training camps in Zimbabwe which, according to the documentary, were set up to keep President Mugabe in power.  Former recruits claimed in it that they were raped or taught how to torture in a bid to intimidate the opposition.    


� 	Andrew Meldrum, Harare correspondent for the London Guardian, was charged under AIPPA for publishing “falsehoods” when he quoted a story in the Daily News (now banned under AIPPA) saying that the militia had beheaded an opposition member.  Meldrum was acquitted in court and subsequently issued a deportation order by the Department of Immigration.  The story proved to be false and the newspaper presented its apologies to the Government.   


� 	Section 25 (1) of the POSA authorises the regulating authority, if it has “reasonable grounds for believing that the public gathering will occasion (a) public disorder; or (b) a breach of the peace; or (c) an obstruction of any thoroughfare; … to give such directions as appear to be reasonably necessary for the preservation of public order and the public peace and preventing or minimising any obstruction of traffic along any thoroughfare”.  Subsection 2 gives examples of such measures, such as prescribing the time and maximum duration of a gathering, prescribing the route to be taken or requiring the organiser to appoint marshals to assist in the maintenance of order at the public gathering.  


� 	Toyi-toyi is a form of expression of political activists and consists in jogging/marching while singing or chanting political party slogans.


� 	The AIPPA, along with the POSA, the Broadcasting Services Act, the Private Voluntary Organisations Act and the Labour Relations Amendment Act has been criticised at the national and international levels as being in violation of Zimbabwe’s obligations under the ICCPR and the African Charter on Human and Peoples’ Rights to respect freedom of expression, association and assembly.  


� 	According to the Attorney General, any person aggrieved by State action who wants to sue the State has to give a notice of intention within three months.  Court action must then be taken by the aggrieved person within 8 months, otherwise the matter will be dropped.  


� 	According to an article, published in the Zimbabwe Independent on 26 March 2004 entitled “War vets throw weight behind BBC documentary”, the President of the Zimbabwe Liberators Peace Initiative agreed with most of the details contained in the BBC documentary, being quoted as saying “We have interviewed and spoken to some of the youths who deserted these camps and what we have established is exactly what was highlighted in the BBC programme”.  According to the article, he said that ZANU-PF had turned the National Youth Service into a military youth wing to terrorise opposition members and that the Government should disband the youth camps.  


� 	Zanla was the armed wing of ZANU.


� 	Mr. Mutendadzamera was apparently found guilty of kidnapping (the memorandum stated that he benefited from Presidential Clemency in a kidnapping case); Job Sikhala was fined $ 25.000.- or one month in detention with labour for common assault; an appeal is pending; Job Sikhala was fined for a traffic offence and Paul Madzore paid an admission of guilt fine.  The delegation wishes to point out that, according to the police memorandum of March 2004, Mr. Mutendadzamera was arrested in the evening of 20 March 2000 on a kidnapping charge.  The next day, on 21 April, he kidnapped another person and was apparently again arrested, benefiting later from Presidential Clemency.  The delegation is puzzled at the fact that Mr. Mutendadzamera kidnapped somebody on two consecutive days, even though he was arrested after the first kidnapping.  


� 	Zanla was the armed wing of ZANU.
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