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    SADC Must Remain True To Commitment For Free, Fair, And Peaceful Election In Zimbabwe 

 Southern Africa Development Com-

munity Executive Secretary Dr. Tomaz 

Salamao, was quoted over the weekend 

as having said:  

 

“Our position as SADC is that the con-

stitution was concluded and the next 

step is the election whether it’s held 

within one month, two months, and 

three months or the next six months, it 

is up to those with the powers to de-

cide”. 

 

The Secretary’s words, said in Addis 

Ababa in the backdrop of Africa’s 

Golden Jubilee celebrations are loaded, 

and have been the subject of scrutiny, 

and a search for understanding. The 

utterances themselves are a statement 

of a position which is essentially true, 

and reflective of an expectation, not 

just of the SADC body, but even of 

Zimbabweans and a lot of other Zim-

babwean Political watchers. 

 

But Political “ boys”, will be, “boys”, 

and some of them have gone into over-

drive to spin the secretary’s words to 

mean that SADC is Okaying a Zimba-

bwean election at all costs. 

 

Timing of Elections – An acknowl-

edgement that there is still work to 

be done 

 

Firstly it is clear from the pronounce-

ments, that SADC has not Okayed an 

early election, just because a new con-

stitution has been enacted. It is note-

worthy to mention that the Secretary in 

his pronouncement did not put a hard 

and fast time line, instead giving a 

range “one month…or the next 6 

months”. This issue of the time frame 

in itself recognizes that there is still 

work to be done and that such work 

may take anything from a month, pos-

sibly, to 6 months. This work includes, 

the alignment of laws, which by virtue 

of a new constitution, may fall foul of 

it. Primary amongst these is the 

amendment of electoral laws to be in 

line with the new constitutional reality. 

But allied to this, are other laws that 

also fall foul of the constitution and the 

rights enshrined thereof like the 

“security” laws, which are more politi-

cal than security oriented like the Pub-

lic Order and Security act(POSA), and 

the Access to Information and Protec-

tion of Privacy act(AIPPA).  

 

The above stated laws, amongst others, 

in their current state are anathema to 

the respect of peoples’ freedoms, and 

are counter productive to the pursuit of 

an even political terrain that can facili-

tate the conduct of Peaceful, free, and 

fair elections that can pass the credibil-

ity threshold. This- peaceful, free, fair 

and credible election - is the Holy 

Grail that the people of Zimbabwe 

seek, and which the region committed 

to supporting.  

 

Legislative Reforms and the ‘Fierce 

Urgency of Now’ 

There is nothing in Secretary Sala-

mao’s words that denote that SADC is 

running away from the above stated 

commitment to free and fair elections. 

If anything, the Secretary’s words, 

subliminally acknowledge a sequenc-

ing that needs to take place. Everyone 

knows that the Government and people 

of Zimbabwe, in respect of the align-

ment of laws and institution of legisla-

tive reforms are in a race against time. 

It is an acknowledged fact that within a 

month, the life of Parliament will come 

to an end through the effluxion of time. 

As such, Parliament and Political ac-

tors, as well as the people of Zimba-

bwe are faced with what Civil Rights 

Icon, Dr. Martin Luther King Junior 

called ‘the fierce urgency of now’.  

 

Legislative reforms need to take place 

within one month. By the 29th of June 

2013, there will be no legislature in 

Zimbabwe, and all and any pertinent 

parliamentary business needs to have 

been conducted and concluded by then. 

Failure to do so has the danger of leav-

ing the task to the President, who Le-

gally has the power to legislate through 

Emergency Presidential Powers. 

 

But there is no need to go down that 

road, firstly because we have an 

‘emergency’ now, and Parliament 

should be able to deal with it. Secondly 

because, while the powers are there 

normatively, politically, executive au-

thority is shared by virtue of Political 

dictate, and it would prove difficult if 

not near impossible, in our current 

arrangement, for the President to facili-

tate procrastination of legislation in 

order to handle it himself when Parlia-

ment’s life comes to end. Not least 

because, the President’s own term also 

expires with the life of Parliament. 

After that, the President, exists merely 

to await the coming into office of a 

new President, his mandate would 

have expired, because it is legally tied 

to that of Parliament, by virtue of the 

Harmonized nature of our elections.  

 

Beyond Legislative Reforms 

 

Dr. Tomaz Salamao’s extended time 

frame is indicative of the reality that 

outside the normative legal framework, 

which we have said has an expiry date 

of June 29, 2013; there are other things 

that need to be done. These things are 

tied to that aspiration for a peaceful, 

free, fair and credible poll. They are 

issues that speak to the environment 

within which the elections need to be 

held. In other words, time is required 

to ensure that a salubrious environment 

conducive to conduct any election, let 

alone a free and fair one exists. There 

are different ways in which these can 

be captured in words.  

 

SADC prefers to call them “ outstand-

ing GPA issues”, some in Government 

call them “Critical reforms”, and while 

Civil Society has called them 

“minimum conditions for the holding 

of free and fair elections”. They in-

clude: 

The removal of violence as a polit-

ical tool in our body politic. 

Reforms in the media, dealing 

with access, and ‘hate 

speech’,  

A conducive operating and politi-

cal environment, which al-

lows for free association and 

speech. 

Conduct and behavior of the secu-

rity services, which allows 

them to conduct their work 

without the unnecessary and 

unwarranted intervention in 

civilian political affairs both 

in words and in deeds. 

The facilitation of a long term 

monitoring presence on the 

ground in Zimbabwe, espe-

cially by the guarantors of the 

Global Political Agreement 

SADC and the African Union. 

The facilitation of critical election 

related processes like Voter 

education and monitoring of 

electoral processes by civic 

groups, which at the moment, 

seems to have been criminal-

ized partly by law, but mostly 

by a violent misinterpretation 

of the same law by policing 

authorities. 

 

The above are the pre-requisites to the 

conduct of a peaceful, free and fair, 

credible election in Zimbabwe. We are 

in race against time as a nation, but we 

need to tread with caution. My high 

school teacher always advised us that 

“no one remembers late work, but eve-

ryone remembers work that is poorly 

done”. So we need to need to move 

with haste, but also have the equal 

challenge of rushing while doing 

things properly. The Spanish have a 

term for it, Festina lente – loosely 

translated, ‘hurry up, but do so slowly 

and carefully’. 

  

Who has the Power to Decide? 

The other element of Secretary Sala-

mao's statement was around those with 

the power to decide on elections to do 

so. This can be the subject of many 

legal and political debates. Where the 

law is concerned, legal fundis in our 

country have warned us that the law is 

not what you think it is, but what the 

courts say it is. So we all wait with 

baited breath for what the Supreme 

Court will say with regards to a pend-

ing legal challenge seeking to have the 
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President pronounce a date for elec-

tions.  

 

Politically, we can all have our say, 

with relative ease. Those with the pow-

ers to decide, in Zimbabwe (which has 

been characterized by a shared incum-

bency in government for the last 4 

years,) are the Government of Zimba-

bwe, as largely represented by the 

Quartet of Government and Political 

Principals. These take the form of 

President Mugabe, Prime Minister 

Morgan Tsvangirai, Deputy Prime 

Minister Mutambara, and Minister 

Professor Welshman Ncube. Whether 

we like it or not, whether we like the 

people entrusted with decision-making 

or not, and whether we think this is 

best or not, is neither here nor there. 

The above is the reality, which others 

have sought to be deliberately blind to, 

thinking that the decision can be made 

by some section of the inclusive Gov-

ernment or an Individual. 

 

SADCs Role 

In addition, in spite of the modesty – 

which is a positive virtue- displayed by 

Secretary Salamao, SADC is also part 

of the decision-making matrix. It is 

precisely because of this, that the Re-

gional body has not only committed to 

helping with seeking support for the 

electoral process, but will actually 

meet. Ostensibly to discuss the funding 

question, but everyone knows that 

married to that discussion, will be an-

other one around the state of play and 

Zimbabwe’s readiness to conduct an 

election that passes the credibility 

threshold.  

 

Above all else, SADC cannot therefore 

renege on its responsibility as guaran-

tor. In a region, that seems to be hav-

ing more and more possible and real 

conflicts, SADC needs the feather of a 

credible election in its hat. It must thus 

stay true to the commitment to peace-

ful, free, fair and credible elections 

that they have since committed to and 

expressed an interest in having.  

 

Madagascar seems to be off the rails, 

Mozambique has a nascent conflict, 

DRC is in perennial war. Zimbabwe 

can still be saved, but that hope only 

lies in dealing with the conditions nec-

essary for the conduct of a credible 

poll, and SADC and the people of 

Zimbabwe must remain committed to 

this cause.  

 

By Mcdonald Lewanika-Director Cri-

sis in Zimbabwe Coalition 

               New Constitution: What Next After Being Signed Into Law? 

The procedure for amending the Zim-

babwe constitution is generally com-

mon to everyone who has cared fol-

lowing the general legislative proce-

dure of the parliament of Zimbabwe. 

So far we have had 19 Amendments to 

the current constitution. The Bill intro-

ducing the final draft to parliament 

was the 20th ammendment, refered to 

as Constituion of Zimbabwe Ammend-

ment (No. 20) Bill.  

 

Just like the solar eclipse, repealing a 

constitution in its entirety is generally 

a once in a lifetime process, if ever a 

lifetime is enough. In some countries 

generations pass without witnessing 

the writing of a new constitution. In 

itself, a constitution is generally meant 

to live for generations and generations 

but still resonate with the aspirations 

and dictates of the time.  

 

After the failed Chidyausiku Constitu-

tional Commision proposal of 2000, 

finally, 13 years on, Zimbabweans 

witnessed the adoption and enactment 

into law of a new set of rules for the 

country. It might take a long while 

before this process can be repeated 

again. It is a historical moment we 

have been blessed to witness.  

In the midst of the historical milestone 

and the jubilation it brings, a few is-

sues came up. Most importantly, Zim-

babweans themselves do not have ade-

quate information on the process of 

enacting a new constitution. Particular-

ly, very few know when and how the 

new constitution will become law. For 

the benefit of the ordinary man, I make 

a brief account of the constitutional 

process on how and when the new 

constitution will come into effect.  

 

We must recall that the constitutional 

reform process was a creature Article 

VI of the Global Political Agreement. 

It is important to make it clear at this 

stage that the GPA is part of the con-

stitution through amendment number 

19 and that the provisions of the GPA 

as enshrined in the current constitution 

shall, during the subsistence of the 

Interparty Political Agreement, prevail 

notwithstanding anything to the con-

trary in the current Constitution. How-

ever for the purpose of this exposition, 

it is much easier to refer to the GPA as 

if it’s not in the constitution and the 

current constitution as if it does not 

include the GPA.  

 

The process for the new constitution is 

laid down in the GPA. However where 

the GPA does not make provision for a 

matter incidental to the constitutional 

process, the current constitution and 

the relevant legislation such as the 

Referendums Act, applies. Although 

the GPA lays down some other pro-

cesses such as the outreach programme 

and the stakeholders’ conferences that 

you will not find in any of our laws, 

most of its provisions on the constitu-

tion including time frames slavishly 

follow the current law. 

 

It is also important to mention that the 

constitution process as outlined in the 

GPA ends with the introduction of the 

new constitution to parliament after 

the Referendum. Whatever happens 

after that follows the legislative proce-

dure in the current constitution.  

 

Although the process followed in the 

constitution making process is provid-

ed by law, it is of utmost importance to 

note that politics had a very bigger role 

to play. It is in fact the political factor 

which shrouds the legal process to an 

extent that an ordinary person on the 

street finds it difficult to get a good 

grasp of the true process and the time 

frames. Interestingly, a majority of the 

parliamentarians had no clue not only 

about the process but even the nature 

of their role in the legislative process.  

The provisions on the coming into 

force of the new constitution are in the 

new constitution itself. Although the 

new constitution is deemed to become 

law on the day it is published, that is 

also not accurate in this case. The con-

stitution will come into force in effec-

tively three stages.  There are provi-

sions that come into force on the publi-

cation day, those that come into force 

on the effective date and transitional 

provisions suspended for a certain 

period.  

 

Chapter 3 relating to citizenship; 

Chapter 4 being the declaration of 

rights; Chapter 5 relating to the elec-

tion and assumption of office of the 

President; Chapter 6 relating to the 

election of Members of parliament and 

the summoning of parliament of the 

general election; Chapter 7 relating to 

elections; Chapter 9 relating to princi-

ples of public administration and lead-

ership; Section 208 relating to the con-

duct of members of the security ser-

vices; Chapter 12 in so far as it relates 

to the Zimbabwe Electoral Commis-

sion; and Chapter 14 relating to pro-

vincial and local government come 

into operation on the publication day. 

This is the first phase and by Law 

came into effect on 22 May 2013 when 

the President ascended to the draft 

supreme law. The coming into opera-

tion of these sections will effectively 

repeal the equivalent sections of the 

current constitution.  

After the publication day we will thus 

be having two constitutions albeit for 

different sections. The parts of the 

current constitution that are not re-

pealed on the publication day will re-

main in force. The rest of the new con-

stitution comes into force on the effec-

tive date except for certain provisions. 

The effective date is the date on which 

the president elected in the coming 

first elections under the new constitu-

tion assumes office.  The current con-

stitution will stand repealed in its en-

tirety on the effective day.  

 

The third phase involves provisions 

that are deferred for certain periods 

after the effective date. These are not 

many. Provisions such as those relat-

ing to running mates and the composi-

tion of the constitutional court only 

come into effect ten years after the 

first election and seven years after the 

effective date, respectively.  

 

Perhaps it is important to conclude by 

saying; the new constitution will begin 

to take effect in the next two weeks - 

all things being equal. Elections, 

which are everyone’s concern, will be 

held under the new constitution. Alt-

hough the effective date is only the 

day when the winning president takes 

office, the sections of the constitution 

necessary for the holding of elections 

come into force on the publication day 

which can be anytime from the day 

when the new constitution is signed by 

the President, approximately in the 

next few days.  

 

The author, Tapiwa Shumba is a Doc-

tor of Laws (LLD) Candidate at Stel-

lenbosch University, South Africa. The 

views herein are entirely his. 



On Wednesday the 5th of June 2013, the Crisis in Zimbabwe Coalition 
will release a paper entitled, ‘Countering Electoral Manipulation: 
Strengthening Zimbabwe’s Chain of Democratic Choice’. This publication, 
which is couched as a practical guide, is a sequel to our report released in 
April 2013 -Pre-Electoral Detectors: ZANU PF’s attempt to reclaim politi-
cal hegemony. In the previous report we argued that the Zimbabwean state 
exhibits tenets of a competitive electoral authoritarian regime. In terms of 
real empirics, it was our submission that the ZANU PF ruling elite would pre-
fer to shift from naked violence to more subtle ways of electoral manipula-
tion. In this paper, we proffer practical interventions that can ensure Zimba-
bwe gets a free and fair election. This is premised on building a robust case 
for consensus on the five links that can build Zimbabwe’s chain of democrat-
ic choice.  
 
These are information, inclusion, insulation, integrity and irreversibility as 
we expagorate in the paper. The consensus should be at a local, regional and 
international level emphasizing that a break in one link does not mean a 
less democratic election but an undemocratic one.  
 

                                        Introduction 

In year 2000, it appeared near impossible that pro-democracy forces 
would be able to convince SADC that the crisis in Zimbabwe was not just 
one of a post-colonial state, rooted in the neos of imperialism and colonial-
ism. It took a lot of intellectual laced advocacy to move the tectonic plates 
within SADC to appreciate that beyond ZANU PF‘s rhetoric was a very specif-
ic agenda to oppress the people.  
 
It was the issue of naked violence and repression that eventually made SADC 
to take a more pro-active role. Now the challenge that confronts Zimbabwe 
at this juncture is that ZANU PF is conscious that overt, systematic and naked 
violence will delegitimize its ‘victory’ in the next general election. As we ar-
gued in our earlier report, political parties are not static. ZANU PF is at-
tempting to dump naked violence in order to reclaim its political legitimacy. 
  
What would it take to convince SADC again that the Zimbabwe crisis is not 
just about state sponsored violence but other modes of manipulating elec-
tions? There is no substitute for rigorous evidence based advocacy in the 
region. The premise of it should be peaceful elections alone are not synony-
mous with democracy or with a solution to the Zimbabwe crisis. What is 
needed is to build a robust case on the need for a chain of democratic choice 
at least in relation to the upcoming watershed election. Regular and moreso 
peaceful elections are insufficient to fulfill the promise of a democratic 
choice in Zimbabwe. We follow the genealogy of Robert Dahl’s wisdom to 
outline five primacy conditions that must exist for a free and fair election to 
happen in Zimbabwe. As Schedler (2006:40) argues, ‘together these condi-
tions form a metaphorical chain which, like a real chain, holds together only 
so long as each of its links remains whole and unbroken’. 

Building Zimbabwe’s chain of democratic choice 

(5i’s) 
 

 

 

Information 
Democratic elections entail the free formation of voter preferences. Citizens 
need to have access to alternative choices that is both to aspiring candidates 
and their policies. For this to happen there is need for citizens to have access 
to plural sources of information and there is also need for candidates to have 
equal access to the public space. Otherwise ‘unless parties and candidates 
enjoy free and fair access to the public space , the will of the people as ex-
pressed at the ballot box will be little more than the echo of structurally in-
duced ignorance’ (Schedler 2006:40). 

 

Inclusion 
All citizens must have equal right to participation without any hindrances, 
legal or practical to universal suffrage. Violations of this norm might include 
formal or legal suffrage restrictions such as the issue of ‘aliens’ before the 
election and informal or practical hindrances such as difficult access to regis-
tration centers, demand for proof of residence and partisan registration et 
cetera.  

Insulation 
Once the citizens have formed their preferences and attained their right to 
participate in the election they must be able to express their choice freely. 
The use of the secret ballot is meant to insulate people from outside pres-
sure, undue influence, intimidation, threats, coercion, bribery or even verbal 
disapprovals of their choice. Trends such as voter intimidation or harvest of 
fear violate this link and undue influence through patronage e.g. the use of 
material resources, food aid, minerals to win political support.  

 

Integrity 
Once citizens have voted their votes must be counted honestly and be 
weighed equally to uphold the principle of one person one vote, (very central 
during the liberation struggle). 
The professionalism, independence and competence of ZEC and related elec-
tion management institutions should be at the center of this. This is meant to 
avoid the rigging of votes during counting characterized by inflation and de-
flation of votes and institutional bias in the management of the elections. 

 

Irreversibility 
Winners must be able to take state power and exercise their power in line 
with the constitutional term limits. Hence an election must be decisive ex 
ante as well as irreversible ex post. Once this happens then Zimbabwe’s chain 
of democratic choice closes. Norm violations can include stopping winners of 
the ballot from taking state power or allowing then to take power then frus-
trate their operations through tutelage or masterminding a coup before their 
constitutional right is over.  
 
Of emphasis to the inclusive government, ZEC, SADC and international com-
munity is that partial compliance with the tenets of the democratic choice 
does not lead to partial or ‘acceptable’ democracy in Zimbabwe but it leads 
to undemocratic elections. Any violation to any of the links does not lead to 
‘acceptable’ or ‘credible polls’ but to unacceptable and incredible polls. There 
is no room for democracy with adjectives. An electoral control game of 
breaking a rule ahead of the others must be stopped. Violation of any of the 
conditions invalidates the fulfillment of all the others. Like a chain it breaks 
down. This is the war that must be fought, that it is a chain of democratic 
choice, which cannot operate without any other link.  
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COUNTERING ELECTORAL MANIPULATION: STRENGTHENING ZIMBABWE’S CHAIN OF DEMOCRATIC CHOICE’. 

“Xenophobic”  Attacks Feared In South Africa 

Foreign nationals living in parts of South Africa are now living in fear of a pos-

sible repeat of the 2008 xenophobic attacks that left several immigrants dead 

whilst hundreds were seriously injured and thousands displaced.  This comes 

after two Zimbabwean nationals were allegedly gunned down by a Somali shop 

owner in the poor suburb of Diepsloot in Johannesburg on Sunday. Diepsloot 

residents are said to have gone on the rampage after the killings, in the process 

looting targeted tuck-shops operated by particular non-nationals. The incidents 

have been attributed to a resurgence of xenophobic attacks targeting mainly fel-

low Africans that claimed at least 62 lives, including some Zimbabweans, in 

2008. The two Zimbabweans were shot dead in Johannesburg's Diepsloot infor-

mal settlement by a Somali businessman who accused them of attempting to rob 

him. The shooting angered residents, who turned their attention towards foreign 

shop owners in the area and threatened to burn down their shops after looting at 

least 19 of them. 

SW Radio Africa reported that the shooting took place at what is reported to be a 

Somalian owned shop in the informal settlement. Four other people were injured 

in the shooting, which sparked a violent reaction from other members of the 

community. 

 

The Mail and Guardian reported that Orange Farm and the neighbouring Se-

bokeng informal settlement are brimming with tension following suspected xen-

ophobic attacks on non-South African shop owners, but the attacks are insepara-

ble from a plethora of issues stalking these communities. Chief among these is 

the competition for scarce resources, such as RDP houses and customers for 

informal traders, who must rely on a largely unemployed community for in-

come. Despite the events taking on a blatantly xenophobic tone, Gauteng police 

cannot call them as such. One reason for this is that the shop owners were not 

physically attacked-they were merely chased away. Another is that police simply 

don’t know enough. 

 

The Crisis in Zimbabwe Coalition Regional Office is still verifying facts on 

whether indeed xenophobic attacks of the 2008 nature could be crawling back 

into communities where the majority of Zimbabweans who fled political perse-

cution and in some instances economic hardships reside. Commenting on this 

issue, Diana Zimbudzana of the Gauteng headquartered Zimbabwe Exiles Fo-

rum (ZEF) believes that it is not “an issue of xenophobia coming back since it 

has remained in communities since 2008 although less prominent and less re-

ported”. We have been receiving  reports on isolated cases of attacks that could 

be classified as xenophobic every now and then, since 2008, Zimbudzana said. 

Asked if the recent events are an indication that the levels of the attacks will 

reach the levels of 2008, Zimbudzana said the attacks will unlikely  rise to these 

levels but should all the same be stamped out as communities should thrive to 

live together in harmony. The Crisis in Zimbabwe Coalition together with many 

other partners are continuing to convening meetings in the affected communities 

and gathering facts, while on the other hand efforts are underway to engage 

South African authorities on this matter. 
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