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           A BRIEF ON THE CONSTITUTION MAKING PROCESS 

On Tuesday 5 February the co-chairperson of the Parliamentary 

Select Committee, Honorable Douglas Mwonzora, gave notice to 

move a motion in Parliament for adoption of the Copac report on 

the Constitution-making process and the draft Constitution. In 

moving the motion he said,  

 

Cognisant of the fact that Article 6 of the Global 

Political Agreement provides that there shall be set 

up a Select Committee of Parliament to spearhead 

the drafting of a people-driven Constitution of Zim-

babwe. Acknowledging that the Committee on 

Standing Rules and Orders on 12th of April did set 

up a Committee known as the Constitution Parlia-

mentary Select Committee. Realising that the said 

Committee did undertake and complete drafting the 

new Constitution of Zimbabwe as provided for in 

the terms of Article 6 of the GPA. Mindful of the 

fact that Article 6 of the GPA further provides that 

Copac must table the report and draft Constitution 

of Zimbabwe before this honourable House. This 

House adopts the report of Copac on the progress 

and outcome of the Constitution-making process 

and further takes note of the draft Constitution of 

Zimbabwe tabled before it. 
 

The House of Assembly is debating the draft constitution and the 

Copac report today, and it is certain that the Parliamentarians 

across the political divide will adopt the report and the draft consti-

tution today.  

After today’s debate in Parliament, Copac will embark on a civic 

education campaign to conscientise people on the content of the 

draft. This process is expected to take a month. 

The draft Constitution shall then be submitted to a referendum. The 

Zimbabwe Electoral Commission (ZEC) will run the referendum. 

This is when Zimbabweans will have an opportunity to decide 

whether they want the new Constitution or not by voting either 

YES or NO. In the event of a YES VOTE, which is most likely, the 

draft Constitution will be referred to Parliament for enactment into 

the new Constitution. 

  

Principals in the Inclusive Government are expected to announce 

the referendum dates within the next two weeks.  The three politi-

cal parties in Government, ZANU PF, MDC, MDC T, are cam-

paigning for a YES vote with other civil society groups. However, 

some are campaigning for a NO Vote. This enriches our young de-

mocracy as it is consistent with a democratic culture. Our demand 

therefore is a peaceful and democratic referendum where citizens 

will freely participate as a presage to the democraticness of the 

next watershed election.  

 

By Crisis SA Media Desk  

06 - 13 February  2013  

Copac co-chairpersons from left, Hon Munyaradzi Paul Mangwana, Hon Douglas Mwonzora 
and Hon Edward Mkhosi alongside the committee’s spokesperson Hon  Jessie Majome at a 
Press conference at the Second All Stakeholders’ Conference in Harare last year. 

Honourable Douglas Mwonzora, COPAC, Co Chairperson and MDC –T Spokesperson and 

Qhubani Moyo  chatting with  Zimbabweans after a meeting on the constitution in Johan-

nesburg 2012 

Zimbabweans in Johannesburg participating at a meeting on the Zimbabwe constitution  

in 2012 
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 The National Constitutional 

Assembly has officially stated 

its position that Zimbabweans 

should reject the COPAC draft 

constitution when it is presented 

to them in a referendum because 

it’s neither,’’ people driven nor 

democratic’’. In coming to its 

position the NCA raises reasons 

of both process and content, ex-

plicitly stating that the process 

has remained political party 

driven and therefore the content 

advances partisan interests at the 

expense of the views raised by 

the public during the outreach. 

While it is the democratic right 

of the membership of NCA and 

its leadership to rightly contest 

the draft, isn’t this too late. 

What chances are there that they 

can reverse this process? 

 

Other than allowing citizens to 

raise their diverse views, an im-

portant aspect of democracy it-

self, the NCA’s position is un-

tenable. If anything this position 

will simply legitimize the CO-

PAC process. The involved po-

litical parties will claim that 

their collectively agreed posi-

tions were endorsed by the pub-

lic. Secondly, if the NCA con-

cedes that the COPAC process 

is a product of electoral democ-

racy in its purest minimalist 

sense, being implemented with 

the buy in of SADC, the AU and 

the international community 

based on an agenda for political 

stabilization, it is apparent that 

their campaign is futile from the 

start. Quite clearly there is do-

mestic and international conver-

gence on the need for stability. 

While the sequence of events 

leading to the final compromise 

over the COPAC draft may sug-

gest conflicts among GPA par-

ties, it does not seem there were 

any serious conflicts beyond 

strategic challenges and 

manoeuvring that comes with 

elite bargaining. In other words 

we are faced with elite conver-

gence at a time when the public 

has grown politically weary to 

align behind any counter elites 

outside the main political par-

ties.  

 

The COPAC draft with all its 

process and content adversities 

will pass for the national consti-

tution. No doubt the agreement 

and convergence of positions 

amongst the formerly conflict-

ing parties has sealed its fate. A 

combined backing by all the 

supporters of the three main po-

litical parties will see it carrying 

the day. This is neither surpris-

ing nor difficult to see or under-

stand. Once civil society failed 

to convince Mbeki that they 

should have equally participated 

in the negotiations that culmi-

nated in the GPA, it was clear 

that they would stay in the mar-

gins of this process. Secondly 

the failure by civil society to set 

a rolling agenda, to be pro-

actively ahead of political par-

ties relegated them to junior 

partners in contemporary politi-

cal processes, ensuring that po-

litical parties were seen as the 

most legitimate representatives 

of the people. It does not seem 

that this position cemented and 

ingrained in the psyche of the 

public during the elite driven 

processes characterizing the pol-

itics of the GPA is about to 

change. 

 

Indeed the GPA was a turning 

point with the country moving 

from the politics of mass protest 

to formerly embrace a negotiat-

ed settlement that left civil soci-

ety at the margins. As with all 

elite pacts, the conditional sensi-

tivities of ensuring mutual con-

cession making, confidence, 

trust building that would result 

in new binding institutions and 

rules of conflict mediation 

called for selected actors to steer 

such a process. That the CO-

PAC draft is laced with the in-

stitutional legacies of the prior 

regime is a reflection of the 

power relations and the strategic 

astuteness of the representatives 

of the concerned political parties 

at negotiations which con-

strained and limited any pro-

reform manoeuvres to taking 

huge gambles by accepting min-

imum reform as the foundation 

for incremental change. 

 

We posit that in negotiations 

compromising is the way for-

ward. It was a given that the par-

ties would compromise at a very 

high cost to their agenda and 

their supporters. Yet it seems 

that even with such massive dic-

ing in accepting the COPAC 

draft, political parties will carry 

the day. Hence it is too late to 

resist the transition process in 

general or the constitution mak-

ing process in particular. Civil 

society can alternatively seek to 

broaden participation outside the 

state and engaging with issues 

that broaden the democracy dis-

course in our country, thus fos-

tering democratic consolidation. 

 

Gideon Chitanga is a PhD Fel-

low, Rhodes University (Politics 

and International Studies) and a 

Researcher at the Centre for the 

Study of Democracy, Rhodes 

and the University of Johannes-

burg 

 

       REALITY CHECK? CAN NO VOTE SAIL AT THE REFERENDUM? 

The NCA’s position is untenable. If anything this posi-

tion will simply legitimize the COPAC process. The in-

volved political parties will claim that their collectively 

agreed positions were endorsed by the public. Secondly, 

if the NCA concedes that the COPAC process is a prod-

uct of electoral democracy in its purest minimalist 

sense, being implemented with the buy in of SADC, the 

AU and the international community based on an agen-

da for political stabilization, it is apparent that their 

campaign is futile from the start. 

National Constitutional Assembly Chairman, Professor Lovemore Madhuku 



      WHY THE NATIONAL CONSTITUTIONAL ASSEMBLY (NCA) WILL VOTE NO IN THE REFERENDUM                                      
   

A. PROCESS 

 

This is not a democratic and peo-

ple-driven constitution. A 

democratic constitution must 

be people-driven. 

This is a constitution being im-

posed on us by three political 

parties, yet the people are 

bigger than these three politi-

cal parties. 

No political party or group of po-

litical parties must be allowed 

to give the country a constitu-

tion. A constitution must 

come from the people. 

It is not about what people wanted 

or said but about the selfish 

and personal interests of poli-

ticians. We need a constitu-

tion that will survive the test 

of time and not a deal for cur-

rent politicians. 

Politicians spent 4 years and 

squandered over US$50 mil-

lion to produce a constitution 

which is not good for the 

country but for themselves. 

If people say YES to a constitu-

tion being imposed by politi-

cal parties, they will be giving 

away their power permanent-

ly and politicians will never 

respect the people and the 

country will not develop. 

A NO vote is the answer. It will 

allow people to write their 

own constitution after the 

elections through an INDE-

PENDENT CONSTITU-

TIONAL COMMISSION. 

 

CONTENT 

 

The constitution leaves all power 

in the President, who is al-

lowed to do what he/she 

wants. Here are the powers of 

the President: 

The President is head of 

state, head of govern-

ment and commander 

in chief.(sec 89). 

The powers of the Presi-

dent as head of state 

are unlimited.(sec 

110(1)). 

The president appoints all 

Ministers and Deputy 

Ministers on his/her 

own without the ap-

proval of Parliament.

(sec 104). 

There is no maximum 

limit on the number 

of Ministers and 

Deputy Ministers. It 

is up to the President.

(sec 104). 

The President alone con-

stitutes the Cabinet.

(sec105). The state-

ment in the Draft 

Constitution saying 

the President exercis-

es executive authori-

ty “through cabinet” 

has no value because 

the Cabinet is the 

President`s baby. All 

Cabinet Ministers are 

hired and fired by the 

President at his/her 

pleasure. 

The President is allowed 

to appoint up to three 

Ministers from out-

side Parliament. This 

is bringing back ap-

pointed non constitu-

ency MPs. (sec 104

(3)). 

The President appoints all 

ambassadors without 

consulting anybody.

(sec 204). 

The President has the 

final say over the 

appointment of all 

permanent secretar-

ies.(sec 205). 

The President appoints all 

security chiefs (Army 

Commanders, Com-

missioner of Police, 

Director of CIO etc). 

In making these ap-

pointments, all the 

President is required 

to do is to consult 

one of his/her Minis-

ters.(Chapter 11). 

The President has the 

final say over the 

appointment of all 

judges. (sec 180). 

Although there is 

provision for inter-

views, the President 

has power to refuse 

to appoint any of 

those recommended 

and order the Judicial 

Service Commission 

to start afresh. 

The President has the 

final say over the 

appointment of all 

Commissions includ-

ing the Zimbabwe 

Electoral Commis-

sion. (chapter 12). 

The President approves 

salaries, allowances 

and benefits for all 

civil servants from 

the lowest to the 

highest worker. 

(sec203(4)). The 

President still has 

this power after ap-

pointing a Minister 

for the Public Service 

and the Civil Service 

Commission. 

  The President has power 

to dissolve Parlia-

ment if it refuses to 

pass his/her govern-

ment`s budget.(sec 

143(3)). 

The President also has 

power to dissolve 

Parliament if it pass-

es a vote of no confi-

dence in his/her gov-

ernment. (sec 109

(4)). 

The Constitution does not 

impose a duty on the 

President to answer 

questions in Parlia-

ment. It leaves this to 

be decided by a fu-

ture Parliament so 

that the political par-

ty controlling Parlia-

ment will shield the 

President from an-

swering questions.

(sec 140(3)). 

The President has unlim-

ited immunity while 

in office and is al-

lowed to plead “good 

faith” after leaving 

office.(sec 98). 

The President has power 

to declare war. The 

role of Parliament in 

this regard is useless.

(sec 111). 

The President has power 

to pardon his/her 

political allies. (sec 

112). 

The President has power 

to declare a state of 

emergency. (sec 

113). 

There are 2 Vice Presidents.(sec 

92). We no longer need 2 

Vice presidents in a new con-

stitution. 

The size of Parliament has been 

increased to a total of 350 

MPs( 270 National Assembly 

and 80 Senators).(sec 120 and 

124). We have no resources 

for such a huge legislature.  

The increase in the size of Parlia-

ment is coming from an addi-

tional 60 seats for women. 

The quota for female MPs 

should be taken out of the 

existing number of MPs with-

out increasing the size of Par-

liament. 

Despite its huge size, Parliament 

remains very weak. It is just a 

talk shop. So why increase the 

number of MPs to join a talk 

shop. The political parties are 

just creating employment for 

their supporters at the expense 

of the people. 

There are no term limits for Mem-

bers of Parliament. 

Except for the Bill of Rights, this 

constitution can be amended 

by Parliament without a refer-

endum.(sec 328). This means 

that all provisions including 

those on term limits will be 

amended by future Parlia-

ments, thus maintaining the 

current problem where the 

constitution has been amend-

ed several times. 

For the next ten years, if the Presi-

dent resigns or dies, there are 

no by-elections for the Presi-

dent. The country is given a 

President by the political par-

ty of the former President, yet 

people elect a person and not 

a political party as President.

( see paragraph 14, schedule 

6). This means that if there 

are internal fights in the polit-

ical party concerned, the 

country will have to go with-

out a President until the polit-

ical party sorts itself out. Is 

this not making political par-

ties more important than the 

country? Further, does this 

mean that a citizen not nomi-

nated by a political party can-

not stand for the office of 

President? The issue of run-

ning mates which will apply 

after ten years did not come 

from the people. 

There is no devolution at all. 

There are very weak Provin-

cial Councils composed of the 

same people who are in Par-

liament. MPs will have two 

jobs: the province and Parlia-

ment. The provincial Councils 

do not govern anything in the 

Province.(chapter 14). 

There is no provision compelling 

the State to allocate a speci-

fied minimum percentage of 

the nation`s revenue to deal 

with the needs of the poor. A 

people- driven constitution 

will allocate specific funding 

for food, health, education 

and water.  

Most rights in the Bill of rights are 

listed for decoration as there 

is no mechanism for their 

realisation.  

For workers, the right to strike is 

very restricted and will not be 

available, while government 

workers will continue to be 

subject to conditions of work 

different from those of other 

workers, such as with collec-

tive bargaining. 

There is no right to vote for Zim-

babweans in the diaspora. 

The Zimbabwe Media Commis-

sion established by the consti-

tution(sec 248) will be an 

instrument used by the state 

to undermine freedom of ex-

pression. 

The winner-take-all electoral sys-

tem is still intact despite the 

demand by the people for a 

mixed electoral system, al-

lowing proportional represen-

tation for half the MPs. 

The death penalty does not apply 

to all female murderers and 

males above 70 years. This is 

undesirable. If the death pen-

alty is retained, it must not be 

applied in this discriminatory 

way. (sec 48). 

There are provisions which will 

apply after several years rang-

ing from seven to ten years. 

Why have them in the consti-

tution now? The idea is to 

have a constitution which will 

not affect the political leaders 

promoting this constitution. 

Some provisions will disap-

pear after ten years. 

 

 

By Professor Lovemore Madhuku 

  NCA CHAIRPERSON  

    



The on-going debate about secu-

rity sector reform in Zimbabwe 

has elicited many responses. 

There have been a lot of half-

truths and lies peddled just for 

the purposes of political expedi-

ency. Of late the Minister of De-

fence Emerson Mnangagwa has 

come out in the press saying 

childish statements concerning 

the military. Against conven-

tional wisdom the minister has 

sought to argue that soldiers 

have a right to be active in poli-

tics. Such irresponsible utteranc-

es are no different from cheer-

ing at a toddler playing with 

candles in a thatched compound. 

The idea to separate politics and 

the military is based on accumu-

lated wisdom world over on the 

dangers of mixing the two. 

 

The military represents the coer-

cive side of the state and the 

idea to regulate the conduct of 

the military steps from this ba-

sis. Any failure to properly deal 

with the conduct and behaviour 

of the army may lead to cata-

strophic consequences for any 

society. The reference to Zimba-

bwe having been born off the 

barrel of the gun and hence the 

justification for the military to 

dabble in politics is irresponsi-

ble. This has two potential ef-

fects for the country; (i) promot-

ing armed uprising/civil war as 

the message send is that for any-

one to assume political power 

they have to take to the gun, and 

(ii) creating a military that is 

built on lawlessness that may 

even hound those propagating 

for irresponsible military behav-

iour. Therefore the questions of 

security threats are not only ex-

ternal but can also be internal 

and such utterances need cen-

sure, as they have the capacity 

to promote instability within the 

army.  

 

Another falsehood that has been 

peddled is that to discuss about 

security sector reform or the ar-

my means regime change. In 

this assertion, two naked lies 

stand out; (i) discussing security 

sector reform is taboo and (ii) 

regime change is bad. There is 

no anomaly in discussing about 

security sector reform especially 

where it has to deal with rogue 

elements that have threatened 

the security of citizens. There 

are quite a number of cases 

where the military has been im-

plicated in the beating of people 

and trying to influence the vot-

ing behaviours of people. In 

such a case it can’t be argued 

that advocating for laws that 

will legislate against such abuse 

of force is tantamount to threat-

ening national security. Contra-

ry to the thinking of the likes of 

Mnangagwa, any action or at-

tempt that seeks to regulate such 

wayward behaviour from the 

army is an enhancement of our 

national security. There has also 

not been any shred of evidence 

in history or present to vindicate 

the notion that discussing secu-

rity sector reform is taboo or an 

anomaly. Society is ruled on the 

basis of a social contract, not 

necessarily the barrel of the gun. 

Even where the barrel of the gun 

is used, leaders always seek ci-

vilian legitimation and this can 

be achieved through an election. 

From this, emanates the need for 

the army to serve any govern-

ment that comes into power. 

Failure to adhere to this old wis-

dom may lead to perpetual con-

flicts in society. Men cede vol-

untarily to the sovereign, and it 

is within this sovereign that 

rules have to be set on govern-

ing conduct amongst men. As 

such laws governing Civilian-

Military Relations becomes 

some of the laws found in the 

social contract. Thus, the discus-

sion about reforming civilian-

military relations has its ideo-

logical basis and roots in the 

evolution of society and for-

mation of the sovereign will. 

 

The notion that regime change 

is a treasonous act and as such 

citizens have to shy away from 

it seems to be gaining currency. 

There is no resonance in any 

society about the criminality of 

regime change. Regime change 

is a noble agenda, as it is a de-

terminant of citizens expressing 

their will on who governs them. 

Any political regime that fails to 

behave and act in a manner that 

seeks to fulfil the aspirations of 

its people has no basis of re-

maining in power. In this case 

regime change becomes a pro-

cess whereby the political elites 

are made accountable to the 

masses. Regimes that fail to ac-

count have to be booted out of 

power. Therefore, it means that 

for people like Mnangagwa to 

remain in office they have to 

meet the aspirations of the peo-

ple and fulfil their electoral 

promises in order to avoid re-

gime change. They should not 

try and instigate indiscipline in 

the army as a way to hang on to 

power. The only legitimate and 

acceptable way to hang on to 

power is to seek the mandate of 

the people through an election. 

Any attempt to coerce the peo-

ple to entrench a regime will be 

resisted and not find any space 

in the modern world. Therefore, 

regime change remains a noble 

agenda like any other civil agen-

das, so long as it is done within 

the legal channels of the country 

as given in an election. 

 

Thus, there is need for Zimba-

bweans to discuss issues of se-

curity sector reform given our 

history and the allegations to-

wards the army. A discussion of 

the role of the security sector 

and its role in serving the inter-

ests of the citizens will be a ba-

sis of our future stability and 

ultimately national security 

framework. Any attempt to face

-powder ore gloss over the mis-

demeanours that our security 

sector has been involved in, will 

not last when the heat becomes 

intense. There is need for dis-

cussions around security sector 

reforms going beyond individu-

als playing bravado for the ex-

pediency of succession politics. 

On the same note, people like 

Mnangagwa have to be dis-

missed and understood as peo-

ple who are overtaken by events 

and stuck in history, and fail to 

realise the shifting nature of pol-

itics. There is need for Civil So-

ciety Organisations and all pro-

democracy movement to keep 

on pushing for security sector 

reform in Zimbabwe. 

 

By Tamuka Chirimambowa, 

PHD Canditate, University of 

KwaZulu Natal, Durban, South 

Africa   

DEBUNKING THE MYTHS AGAINST SECURITY SECTOR REFORM 

President Robert Mugabe with the army generals 


