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EXECUTIVE SUMMARY

Seeing that communities living near extractive stdaes in Zimbabwe rank among the poorest in thenty and realizing that majority of civil society
organisations mainly work to promote civil and fiodl rights and have less activities that pron@feand & generation rights, Center for Research and
Development (CRD) launched the Natural Resourcee@m@mnce Network in February 2011 to raise awaseoeshe challenges being faced by communities
in resource rich areas in Zimbabwe and to builtr@ng coalition of civil society organisations adating for community participation in natural resmi
governance as well as to promote transparency escalatability in the extractive sector. Launchedemthe name Natural Resource Dialogue Forum, the
network has grown to include community based ogitns affected by extractive industries and amédénstitutions with an interest in natural reszir
governance and environmental protection. The CefterResearch and Development is one of the leadirganisations calling for transparency,
accountability and respect for human rights indRiactive sector.

This workshop was convened in order to highlidgitg multiplicity of challenges being faced by comiiies living near extractive industries, and todfin
alternative solutions to these challenges. Furtherworkshop sought to unbundle the legislative @olicy inconsistencies that prohibits Zimbabwefiom
maximizing benefits from natural resource extrattiBarticipants were drawn from members of the Matdesource Governance Network which include
Community-Based Organisations living in areas affédy gold and diamond mining in Manicaland Proeimnd civil society organisations, government
representatives from the Zimbabwe National Watethéuty (ZINWA), Environmental Management AgencyMB) and academic institutions in
Manicaland Province. The theme of the workshop: Wwasnagement of Natural Resources: A Community-tba&pproach. This report describes the
objectivesof the Workshopbackground activitiesto the Workshopproceedingsat the Workshop and tleenclusionsthat were reached.

IRODDUCTION

There is widespread agreement that local commarsteuld be involved in all initiatives of naturakource management in their locality if such atives

are to succeed. The issue of natural resource raareay is closely related to the issue of resounagecship. Unfortunately, extractive industries, exsally
those involved in gold and diamond mining have eeigld local communities in pursuit of profits. #sponse to this problem, Natural Resource Goveenanc
Network, which is being coordinated by Center fasBarch and Development, has started a process thiaed at strengthening the capacities of local
communities in demanding participation in the mamagnt and ownership of natural resources. The Work®n “Natural Resource Management: A
Community-based Approach” is the first of a seridsenvisaged workshops that are aimed at capamjtdtical communities to demand maximum



participation in natural resource extraction. Thetudal Resource Governance Network will soon lauegiional chapters that will champion the cause of
local communities in natural resource governance

The Workshombjectiveswere therefore:

To capacitate Community-based Organisations (CB(@d) Civil Society Organisations (CSOs) on issuéeted to natural resource management,
especially in areas that are affected by the ethbeindustries

To provide a forum for participants to share idaad experiences, and to discuss and formulateratesjapproaches in the management of natural
resources

To give community voices a platform to share exgraées on the impacts of extractive industries oallcommunities

To strengthen and capacitate the Natural Resousger@ance Network on issues of natural resourceagement.

Workshoppreparations included visits to mining town of Penhalonga, Caimmani and Marange Districts where communitiesadiected by “alluvial”
gold and diamond mining activities. The visits cirlated in a half-day preparatory meeting with Pémiga Development Committee which was registered
with the assistance of CRD in 2011. The meeting alss attended by the local Member of Parliament Miasheck Kagurabadza who shed some light on a
number of policy issues but concluding that theas weed for a Memorandum of Understanding betwesndmpanies mining in Penhalonga and the local
communities through Mutasa Rural District Counldig said it is important to understand mining cartsao as to effectively monitor whether all partiee
fulfilling their contractual obligations. It was Wwever noted that obtaining a mining contract waar nmpossible under the current legal regime which
favours and protects mining companies from pudgiwitiny.

Workshop presentations and discussions dwelt omority participation in natural resource managemesggource ownership and the need for local
communities to benefit from the resource endownetiteir locality. The following topics were covere

1.
2.
3.

4.
5

“Integrated Water Resources Management (IWRM),LbNyamangodo, Zimbabwe National Water AuthorityN¥VA)

“Sustainable Utilisation and Protection of NaturRdsources in Rural Communities Affected by the &bttve Industries in Manicaland,” by Ms
Rutsvara Environment Management Agency (EMA)

The linkages between peace/conflict and environateimtegrity, by Mr. Matimura (Peace Building andafacity Development Foundation
(PACDEF)

“Promoting Economic Development Through EnvironmaéManagement in Rural Communities,” Mrs Tembo, iEonment Africa

“Relationship between Community-based Organisati@igil Society Organisations, Faith Groups, Rubistrict Councils and Government in
Natural Resource Management in Rural Communiti@syerend Lloyd T. Nyarota, ------

NB: There was no presentation on “Challenges ang@iunities for communities living in areas wherimimg operations are taking place in Manicaland,”
as the representative from the Ministry of Minesldamot make it to the Workshop due to unforeseematments at the time of drafting the program.réhe
was however a filler presentation that dwelt mostiythe Mines and Minerals Act and supporting pseaklegislation.



After each presentation there was a discussion fi@aised on a variety of issues including gaps/lemges and opportunities in local community
management and utilisation of natural resourcesy tm engage policymakers and indeed governmentréat&€ an enabling environment for local
communities to manage and benefit from naturaliess in their locality. The following are the mamtcomes of the workshop:

1.

The idea of Integrated Water Resources Managem@RN) is plausible but it is flawed in that there mo enforcement mechanism, some water
users are more favoured than others, for examphensiare favoured more than any other water usgr as the surrounding and downstream
communities.

Invariably the small unregistered miner is saic&ose environmental degradation but if the samésabbne by a multi-national company or big
company there is no comment and in most case<stivityais condoned.

The secrecy shrouded in gold mining operations matkdifficult to make concrete statements on esvinental impact unless EMA carried out
routine and publicised inspections and tests.

Members of the community should establish factsiaba activity before apportioning blame. For exbamater tests downstream and upstream of
DTZ-OZGEO seem to suggest that the mining operatéoe not as polluting as seen from the outsideir@mmental management and policing in
mining is quite complex and EMA does not administérthe 31 pieces of legislation controlling migimlthough some have environmental
implications. Members of the community should bgusinted with EMA procedures so that they can lsestesi

There is scope in promoting economic growth throngtural resource management as is evidenced bguttwessful projects that Environment
Africa is implementing.

There is need to revise the current laws govermirgng in Zimbabwe so that local communities caspabenefit from the minerals in their area.
Local communities should work closely with Rurak®ict Councils since these are mandated to ovelmeglopment issues at the local scale
Despite mining having been going on for some yaavg without communities benefiting in both Penhgi@and Chimanimani, communities should
work hard to establish a Memorandum of Understamdirth the miners so that they can also benefinfftheir” natural resources.

CBOs, CSOs, Faith Groups and government departrebotdd all work together to promote natural resewprotection, local economic growth and
local control and ownership of natural resourceshis regard, local communities should work clgseith the Rural District Council (RDC)

WORKSHOP PROCEEDINGS

Workshop Context and Goals

CRD contextualised the Workshop stating the istiugisthe Workshop was supposed to address andtdreded achievements. The Workshop was going to
examine natural resource management especiallpnmmunities affected by extractive industries (galttl diamond mining), sharing of benefits and
ownership of the resources. In terms of procedihe Workshop process was going to be participatothat every participant was expected to contabut



equally and each participant’s point of view wobklrespected. It provided a forum for people froffeent backgrounds to share ideas on naturalureso
management, ownership and utilisation and to lkauilkhy forward on how communities should managerahtasources in their areas.

It is important when discussing natural resourcaeagament to also talk about community ownershiplacal developmen issues as these have a bearing on
the management of natural resources. A reading thenBible reminded participants of how differergéas were differently endowed with resources, some
with gold, and others with diamonds and yet othéth good soils and water. Such a distribution nsedrat each community was given specific resources
for their protection and their use and that ihis lbcal communities with responsibility of detening their use.

In terms of procedure, it was announced that thene going to be a number of presentations. Eaebeptation would be followed by a discussion on the
issue raised in the presentation, but most imptytainere should be focus on issues that relateataral resources management, resource ownerstlip an
sharing of benefits.

Presentations
Integrated Water Resources Management

This is a summary of the presentation by ZINWA otegrated Water Resource Management, (Annex |).pfégentation on Integrated Water Resources
Management (IWRM) explained to participants whattbncept meant and the importance of the apprioaghter resources management. The concept was
defined as “an approach that promotes the co-aetindevelopment and management of water, landedatéd resources in order to improve access torwate
for all uses in an equitable manner without damagie environment.” There are many water users flomestic use, through industrial and commercial
uses and agricultural and mining uses. Accordirtipegprinciple of IWRM, all these uses should hageitable access to water and that the interdeperde

of these uses should always be taken into accoiait cases of water development.

The need for an integrated approach to water mamagieis because of the fact that fresh water isngescarcer worldwide due to a number of factbet t
include population growth, global warming and ptiin. For example in the Save Catchment arearwdai®mand is expected to rise from 4,114 in
2010 to 6,311Mriyr™ by 2030.

Pollution from a wide variety of sources was saidhé¢ a contributing factor to water scarcity. Tisi®xacerbated by climatic variability and climatenge.

In particular it was noted that downstream watersisvere bearing the brand of water pollution frgeetream pollution sources. Of note was water pohu
from gold panners who, not only cause the watdsetturbid, but also cause river and dam siltatiosuch polluting activities were taking place ipstream
areas, then downstream users would experience wedgecity in addition to being exposed to polluteater. It should however be noted that panning
methods have been developed that minimise envirotaheélamage. Rather than criminalizing artisanahers and subjecting them to inhuman and
degrading treatment, government, mining companelscavil society ought to devise methods of engggirtisanal miners so as to educate them on safer
panning methods.



There is therefore need for an integrated watesurees management approach, which is about, “coatidn and collaboration among the individual
sectors, involvement of stakeholders’ participatibansparency and cost-effective local managemwienwater resources.” In other words IWRM emphasises
a participatory approach that involves all wategrasn a catchment area, planners and policymakeseder to address issues of inequitable accest®rw
pollution, siltation, lack of infrastructure devploent, water use conflicts, tariffs, and gendequmadity.

Despite being based on sound principles which wexeloped at a meeting in Dublin in 1992, theresarae hurdles in the implementation of IWRM as it
challenges the status quo and strengthens thesvoidhe community as opposed to the norm wherendtream victims of water pollution and scarcity dav
no voice. This approach tries to bring togetherpteavith divergent thinking and interest. Howewris not always possible to find an easy solution
making these people work together. For implememtatd succeed, IWRM must be placed in an enabhsttutional framework that include setting up of
institutions to deal with the functioning of hetgemeous stakeholders involved in decision-makingamisational structures to look into water researc
issues at the community level and taking into antthe fact that government has the overall coatthn role of all water resource issues.

Discussion

The discussion that followed sought explanation eadfication of how communities can be involvedIWRM, to evaluate whether what IWRM is meant
to do is really happening in practice and bringtbetgood and bad points about the IWRM approach.

Participants noted that the principles on whichdbecept of IWRM was based were highly commendainlee they considered participation in all issues o
water use and management by all users and staleeboloh particular the recognition that local commities had a role to play in water resources
management was very important in effective manageéiewater resources. However, it was noted thatet was need to explain why the concept was not
successful throughout the country. Participantsedhiconcern with the massive pollution of Sakuliver by industries in Mutare. They argued that wate
from Sakubva river was no longer good for any ueept for dumping refuse and toxins from industries

Inequitable access to waterDespite being based on the principle of equitytigipants felt that on the ground there was noitable access to water
especially in communities affected by extractivéusiries such as gold mining. It was pointed oat th cases of water deficits created by, say acsed
drought, water allocation to all other users inglgdagriculture would be adjusted but allocatiomsrines will not be affected. This was heavilyicised
particularly in view of the fact that in most caslkes community would not be benefiting in any wantlbe mining enterprise.

Water pollution from gold production: It was noted that gold production caused a lot afew pollution from exploration activities, ore edtion and
crushing and the beneficiation process. It was mvBsethat, despite this general knowledge, notliag being done in order to ascertain the degreetdr
pollution by the gold miners as there were no rautivater tests downstream of the mining operatitbrvgas however explained that ZINWA did not have
the mandate to carry out water tests, pointingtioat the Environmental Management Agency (EMA) wasdated to carry out such tests. It was agreed
that the issue will be discussed when EMA madecagntation.




There was also concern amongst participants thahewer the issue of water pollution by mining opere is mentioned, blame is always apportioned to
gold panners and not the big multinational companléis is the reason why despite water pollutrmmf nearby big mining companies being used as an
example of how mining can pollute water, examplesendrawn from Nyamukwarara where gold panningdlkseale mining is taking place. It was pointed
out that perhaps the reason why gold panners ditewtian is because their operations are deemgghill Water pollution from gold mining in Chimaninia
has become so acute that members of the commupitjdviike bore holes to be sunk as water in thersypassing through the mining areas is no longer
suitable for human consumption. Participants alsndered why companies, which pollute water souacesiot being fined, wondering whether the Polluter
Pays Principle applied in some cases and not ierettll polluters, small or big should be treatedhe same way and the fines should be commemsurat
with the levels of pollution.

Lack of capacity and resources:Participants also wondered whether ZINWA had ciypdo implement IWRM. ZINWA explained that the usd
catchment and sub-catchment councils would partstlve the issue of under-staffing. However pgoéints felt that the catchment and sub-catchment
councils did not have power and capacity to implentid/RM. The general feeling was that ZINWA was ggaesourced to implement IWRM successfully.
Whilst some participants felt that the issue okla€resources was a real constraint, some fettitishould not be over-emphasised pointing out thany
activities in the country had come to a standbtitause, it is argued, there are no financial ressufor the activities but there is no one who éaesr
indicated when the resources would be adequateethth Mutare it is argued that the sewage systetompletely dysfunctional because of lack of money
to carry out the necessary repairs. However it neaisalways the case that money is needed to impiecggtain activities. For example, in the casevafer
resources management, financial resources weradagoas people needed knowledge of how to do shimgtheir own and to give them ownership of the
water resources.

Sustainable Utilisation and Protection of Naturadeurces in Rural Communities Affected by the Etitra Industries in Manicaland

The presentation by the Environmental Managemer@ndyg (EMA) on “Sustainable utilisation and protentiof natural resources in rural communities

affected by the extractive industries in Manicala(@hnex Il) started with warning shots to commynihembers that they should check their facts first
before making accusations or demands to governniéig.came in the wake of community members makiogusations that DTZ-OZGEO was heavily

polluting Mutare River through its mining operatsooand the processing of the gold using cyanideghlyhtoxic substance. Participants were however
informed that EMA had carried out an analysis ofev@gamples taken upstream and downstream of the. rApparently the results showed that the water
downstream of the mine was less contaminated thanmater upstream of the mine. This seemed to stidhat the accusations by members of the
community were based on assumptions. Furthermaréicipants were reminded that DTZ-OZGEO was netdhly company mining gold in Penhalonga

but there are also companies such as Redwing Midevany small-scale miners. For this reason, the® no need to single out DTZ-OZGEO, argued
EMA.

Roles and responsibilities of EMA:EMA is mandated by the Environmental Managemenici?@nd Environmental Management Act (Chapter 20ta7
coordinate all conservation and environmental matié has the role of ensuring the sustainableofig@tural resources. This is done through infaiona
dissemination to empower people to protect theiunah resources and the environment. It is alsml&cipg organisation, making sure that individuals,



organisations and companies do not engage in @esithat have deleterious impacts on the envirom@ny transgressor is fined on the basis of the
Polluter Pays Principle. EMA also implement envim@mtal rehabilitation and restoration programmes.

Establishment of the Agency:EMA was established through an Act of Parliametib¥dng realisation that unchecked environmentajrddation was
taking place in the country. There was therefordrfer a government department that would arresven reverse the trend. Problems of deforestaioh
overgrazing, soil erosion and siltation of dams awners, and water pollution are all issues of @ndn rural areas. While most land degradatiothénrural
areas is related to poor farming methods, both dband informal mining have caused heavy envirortalafamage and they are the main sources of water
pollution of the major rivers in Manicaland ProwindEnvironmental degradation and loss in bioditersave also been caused by veld fires, majority of
which are created deliberately by humans.

EMA'’s environmental protection and rehabilitation activities: EMA is carrying out a number of environmental pobien and rehabilitation activities that
include:
« Reforestation programmes being carried out togetlidgr the Forestry Commission with the aim of praimg the establishment of woodlots and
conserving indigenous wood resources
e Gully reclamation activities
* Awareness campaigns including dissemination ofrmégion on protection and sustainable utilisatidmatural resources through schools and
farmer to farmer extension
e Awareness campaigns on veld fires.

Discussion

The issue of fines:Participants suggested that the fines that EMA&ived should be ploughed back to the communityrdeoto restore/rehabilitate the
environmental damage. It was noted that the isadenlever been raised with the Agency or with gavennit and therefore currently the money raised was
given to government. Participants felt it made sdnshand over the fines to the communities whos&r@nments had been polluted or whose right te iiv

a clean and safe environment had been violated.

Environmental Impact Assessmen{(EIA): There was prolonged discussion on the igfUglA as participants wanted clarification on folowing issues:

() whether it was not mandatory for an EIA to lsried out before mining operation commenced;ifithis was the case, why miners still carried out
environmentally damaging activities; and (iii) ttede that members of the community played in th& filocess. Participants were informed that indeed a
EIA was mandatory before mining operations comménée far as DTZ-OZGEO is concerned, an EIA wasiedrout and the document suggests that
community members were involved and agreed withotiteome despite members of the community clairttirag they knew nothing about the EIA. Some
participants raised concern with the manner in Wwhite communities were consulted. It was arguetlithenost cases a few influential persons such as
traditional leaders and councillors are bribed seoamisrepresent views of the community or arébdehtely misled into believing certain mining &ites

will benefit their communities.




Related to EIA, participants wanted to know wheth@ring companies ever carried out environmentdlitaun order to ensure compliance and also to make
sure that EIA recommendations were being implentenidere were calls for EMA to carry out regulavieonmental audits, which are not being done
currently. It was reported that DTZ-OZGEO howevad mequested for a chemical analysis of the watdfitare River to establish the extent of the intpac
of mining operations and processing of gold. Pigdicts noted with regret that no mitigation measuneere being carried out despite the visible
environmental degradation.

Environmental degradation: There was no way of telling the extent of chemimattamination since the only tests reported apvsetlof water in Mutare
River, which are said to have been requested by-DZBEO. The results were given to the miners andesmembers of the community had not requested
the tests, there was no need for EMA to sharedbeltrwith them. Huge open pits that are left béhmopen cast mining areas are the most visibia fof
environmental degradation. Members of the commuindgn Chimanimani District pointed out that the igihdély open pits posed a great danger to both
human beings and animals, urging EMA to intervesadn as possible before a disaster occurs.

EMA challenges: Although EMA had been criticised for neglect otyit became clear that this was because of a nuwibehallenges that the Agency
faces. EMA's task to enforce environmental protactiegulations on miners is complicated by the faat it is not the Agency that grants mining lices
but the Ministry of Mines. EMA is then asked to ipel activities that the two parties, the miners #relMinistry of Mines would have agreed upon. This
makes it very difficult for EMA to intervene in aas where it is felt the mining operations are ading into account environmental considerations. Fo
example, EMA could not intervene in the case of deRiver diversion by DTZ-OZGEO.

A second challenge the Agency faces is that itaskimg with too many line ministries, which includee Ministry of Agriculture (AREX), Ministry of
Water (ZINWA), Ministry of Agricultural Mechanisath etc. In cases there is too much overlap of rgpihities making in difficult for EMA to carry du
its mandate.

A third challenge the Agency is facing in the Prmd is staff shortage. Apparently there is only offieer in each district who is under resourced.the
district officers do not have transport, relying thhose who would have asked them to perform a tiagkovide the transport. Because of this, EMA'’s
contribution to environmental protection activitissvay below its potential.
Linkages between peace/conflict and environmentagrity by Mr Matimura from Peace Building and @ajiy Development Foundation (PACDEF)
The presentation by PACDEF (Annex IlI) on “The lages between peace/conflict and environmentalritygdrought in three related questions:

i. Does the presence of peace enhance environmetetgtiip?

ii. Does conflict threaten environmental integrity?
iii. Does environmental integrity enhance/prevent paadeconflict respectively?



The questions were answered by examining some fepeeiace/conflict situations in order to demortstrtne complexity of the relationship between
peace/conflict and environmental integrity. Theeca$ two chiefs who had agreed that a dam is coctgd across their common border river but later
disagreeing on the name of the dam, each wantagdim to be named after his name is case of cohéiieveen two people that ended affecting the whole
community when the dam was eventually not constdicthe lesson to learn is that conflict can hirdierelopment through failure to cooperate on issfies
common good. This can have negative consequenaczsses where leaders fail to find common groundnatters pertaining to environmental protection
and land reclamation.

Armed conflict is different in that the damage ke tenvironment is serious. Whilst armed confliah ¢@ad to environmental problems, peace does not
necessarily guarantee environmental integrity. &oan be uneasy peace as in cases where the lepdkras not have integrity. If leaders are cormiph a
tendency to grab all resources for themselves eatetpense of the community, it can lead to enviemtal degradation in spite of the fact that peace
normally protects the environment. There is furttieeat to the environment if communities are inmgreshed as poverty normally promotes destructive
behaviour.

It is crucial that the importance of the environtnierclearly defined. The environment is the sowtwealth, health and livelihoods.The few factsattthe
environment are that some elements of the envirahme not know territorial boundaries. For example,and water can flow freely from one state to
another. At the local level, the environment is tbeal economy and hence the need to look at issti@svnership, allocation and distribution. These
determine the distribution of wealth and power. @whip of resources has implications on managebesnting in mind that the environment is fragile to
the extent that degradation and pollution will eataslure of the environment to provide ecosystemvises.

Discussion

The discussion that ensued emphasised the neetbfemunity participation in environmental managemamd utilisation. As far as those companies
involved in gold mining, as is the case with thosiming gold in Penhalonga and Chimanimani, it wobkdre prudent if they had a Memorandum of
Understanding (MOU) with the local communities ticlarly spelt oumodus operandilt appears the much talked about community rigbdsnmunity
participations or indigenisation are only theor@twoncepts without specific ground applicationsisTs a possible source of conflict over resources

An important issue that was raised was the neeccdommunities to learn to voice their concerns ameérests in order to become stewards of their
environment. It was suggested that for this to kappere was need to educate the local commumoitigew they can claim ownership of resources iir the
locality or at share the benefits with the outsideelopers. A question that could not be answerlwho has the mandate for this type of education?

The problem of corruption and nepotism in resowtilésation was singled out as one of the most irtgrd factors militating against CBNRM and a factor
likely to cause conflict over resources. It was boer concluded that the potential conflict can éduced if there is adequate consultation with the
traditional leaders.

Promoting economic development through environmemdé@magement in rural communities



The presentation by Environment Africa on promot@agpnomic development through environmental managém rural areas (Annex VI) demonstrated

the feasibility of integrating natural resource mg®ment and economic growth. Some environmentahgement activities can be profitable business for
some. For example, some by-products of our consampwhich are normally considered as waste, catutred into useful and saleable products. Through
innovation, rural communities are no longer seecasumers only, but as employers and small inkest® well. The main issue is identifying business
opportunities arising from environmental managemaedtivities including beekeeping, solid waste mamagnt, and establishment of nurseries for
reforestation purposes, conservation farming amtggrsaving activities.

It is recommended that communities should be ireelmore and more in these activities that relasctmomic growth but at the same time they ledtid¢o
protection of the environment. In order for suchjgcts to succeed, the principles that guide anthpte economic growth in rural communities inclugdg:
accountability, (ii) transparency, (iii) respect fakeholder interests, (iv) respect for humahts@nd culture, and (v) sense of belonging ofpttogect in

the rural communities.

Discussion

Participants commented Environment Africa for camig environmental management and protection thragiivities that also generated an income for
households. It was agreed that the approach folla¥ecarrying out baseline surveys, community atigtiostakeholder consultations, and giving members
of the community ownership of the project guaratteeject success.

Participants however also observed that, althoughr&ment Africa was involved in income generatawivities using locally available resources,adh
not to date been involved in any project that hamething to do with mining. Mining is an activityhare local communities have generally been excluded
despite being an activity that has potential ofirg the standard of living of rural people.

Since the projects are mostly income generatingept® there is need for gender equity. It was tedirout that, although this was the desired ideal,
unfortunately it is not achieved in all cases bseaof the nature and locality of the project. Foasreple, most urban projects attract a large nurober
females than males.

Environment Africa took the opportunity to explamparticipants that the organisation did not taekhvironmental issues directly. They let EMA dedh
environmental problems. The organisation was moreerned with issues of sustainable developmenthwhter alia involved issues of environmental
management and protection. There was need to glissim between thenvironment andnatural resources The environment is all inclusive but natural
resources apply specifically to those elementi@invironment that are of use and are being used.

Challenges and opportunities for communities liviimgreas where mining operations are taking plac#lanicaland



Since the Ministry of Mines, which was supposedjitee a presentation on challenges and opporturfitietocal communities living adjacent to mining
operations in Manicaland was not represented tvasea filler presentation. The presentation toudred few issues related to the laws that govemngi
in Zimbabwe. The aim of the presentation was tolaepchallenges and opportunities posed by theentirfaws in relation to local communities’
participation in mining.

The principal law governing mining in Zimbabwe ietMine and Minerals Act Chapter 21:05. The Actlbesn in force since 1961 and it is supported by 30
other pieces of legislation (Annex . It is now gerlg agreed that there is now need to amend thénAarder to simplify it, and so that it takesdrdccount
environmental management of mining operationss klso hoped that the amendment will provide faalrbased economic empowerment of indigenous
Zimbabweans.

There is indeed need to amend the Act since daritls currently it has a number of flaws. Minerghts are vested in the President and althougthtte
says any local or international investor can aejuiining title, some of the provisions make it irepible for local communities to participate in migi
activities. Only those with money, local businessgle and multi-national companies can afford tptha fees one is expected to pay in order to bkstad
mining claim.

To begin with, one has to pay a fee for a Prospgdticence that entitles one to peg and regis&@ms. One can go for the more expensive Exclusive
Prospecting Order (EPO) which confers the exclugiyat to prospect for specified minerals in anyirkd area in Zimbabwe. Finally one has to paytiier
permit, which is called the Mining Claim. The MigitClaim confers on the holder the exclusive righinine the mineral resource for which the claim was
registered and prospecting for other minerals erctaim.

It was pointed out that the mining legal systemuge complex and that there is need to adequatally it before making meaningful contribution e t
proposed amendments. Because of this, the neeacptifg the Mine and Minerals Act cannot be overgmsised. At the same time the Act should make
provision for indigenisation.

Discussion

From the little that said about the laws governimiing in Zimbabwe participants did not see anyspezts or opportunities of local communities
participating meaningfully in mining operation. Thmount of money needed for one to register a céachthe subsequent operating cost precluded local
communities from mining. The current laws favouogé who already have money, big companies and-matittnal companies. Unfortunately the big
companies do very little or nothing at all to tleedl communities despite the latter suffering thesequences of environmental degradation due tmgin
operations. Participants expressed concern oveER®@ pointing out that it subject to abuse as mmpany can buy exclusive prospecting rights for a
particular mineral over a very large area. Thid miktlude others who might be interested in thateral.



Participants were also worried that despite thedawing that gold and silver shall be marketedubhothe Reserve Bank only, there is no guarantse th
companies were declaring all their gold. If thisthe case, the state is being prejudiced of latgassof money which could have been used social
development. It is therefore not only the local owmities who have lost out, it seems the countiyeineral is also loosing revenue.

There is need to revisit the laws governing minm@imbabwe especially the Mine and Minerals Aatdbing so, there must be full participation byaloc
communities who should be involved in the formwatbf the laws and regulations that govern minimghe country. In the meantime though, Penhalonga
and Chimanimani communities were urged to addtessvtOU issue with the companies mining gold inrttaeeas. In order to do so, they were urged to
work with their respective Rural District Councils.

Relationship between CBOs, CSOs, Faith Groups,|Ristrict Councils, and government in natural resce management in rural communities

The presentation on “Relationship between CBOs, G%@h Groups, RDCs and government in naturaluesomanagement in rural communities” (Annex
V1) began with giving a biblical interpretation tife need to protect and to use natural resourctaisably. Natural resources were given to humahfdan
use and it is the duty of humankind to protect ratresources because they belong to God and hpbenause they are of use to humankind. The curren
consumption patterns are wasteful and do not leadistainable utilisation of natural resources.ré&he therefore need to change lifestyles and copsion
patterns in order to attain a more equitability anstainability in resource use.

In addition, there is need for a change in wayshofking in connection with natural resource comagon and protection. The assumption that natural
resource protection can best be achieved througbcates from outsiders should be abandoned in favoa philosophy that recognises the importare rol
of local communities in natural resource managemirre is therefore need for partnership betwesempment, local communities and all stakeholders.

Participants were reminded of the distinction bemvkarger ecosystems and local or village levesgstems as the later are subject to appropriaganfew
and they can be depleted. Their management thersfaruld be at the community level. Community-badsatliral Resource Management (CBNRM) is not
new as communities have been doing so for time imonial. It was only the formulation and implemeiaatof formal CBNRM programmes in many
districts in the country involving CBOs, CSOs, Rddroups and the government that happened.

Indeed traditional natural resource managementegaerl in the past as it was based on values ansnavhich were followed and respected. The sitaatio
has changed since these values have been destityad.is need to develop a new approach thatpet®cal communities at the centre of natural ues®
management in their locality. The People-centregprdach was favoured by government for political edipncy but this was the right direction
(CAMPFIRE for example) of promoting good relaticarsd empowering local communities in natural reseunanagement. This is not to say government
should have nothing to d with local level naturesaurce management. The government should contiinptay a role together with other stakeholders
although there are some challenges that need owergo (i) incapable professionals to deal with ae-centred Approach, differences in worldviews
between outsiders and the local people, and poat &mministrative capacity.

Discussion



The presentation on the relationship between CEX3$)s, Faith Groups, Rural District Councils, are government summed up a number of issues that
had been raised in earlier discussions. Participagteed that effective natural resource manageweautd be achieved if resource ownership is given t
local communities or if local communities derivenbéits from the resources. It was agreed thatithisot to say that local communities should become
independent of the government. The government auilitinue to play an important supervisory role the main players in resource development and
management would be the local communities.

The role of the local authority, the Rural DistriCouncil was discussed and was agreed that thecitquiays a central role in resource allocation,
development and utilisation since it is mandatethwacal level development duties. To this end merstof the community from Chimanimani and
Penhalonga who are seeking an MOU with companieingigold and diamonds in these areas should guoghrthe respective Rural District Councils. If
communities are given ownership of resources or tlegive benefits from the resources, then it wdaddpossible to apply the principles of CBNRM ahd i
it is done with the assistance of CBOs, CSOs, Faithups, and the government it will succeed.

ANNEX 1: Administration of the mining industry

Below is a list of the important pieces of legiglatthat govern mining operations. It is importtrdt whoever is involved in mining is familiar
with the provision of these pieces of legislatiartzey detail the obligations of holders of miniogations.

.Mines and Minerals Act Chapter 21:05

. Explosives Regulations

.Mining (Managements and Safety) Regulation§! 109 of 1990

.Mining (Health and Sanitation) RegulationsSI 182 of 1995

.Mining (General) Regulations R Government Notice247 of 1977

.Gold Trade (Gold Buying Permits for concession Areas) Regorhest
.Mines and Minerals (Custom Milling Plants) Regulatons S1 239 of 2002
.Mines and Minerals (Contracted Inspectors ) Regulaons S| 249 of 2006
.Mines and Minerals (Minerals Unit) RegulationsSI| 82 of 2008
10.Mines and Minerals (Declaration of Minerals ) Notie SI 91 of 1990 Regulations
11.Gold Trade Act Chapter 21:03

12.Minerals Marketing Corporation of Zimbabwe Act Chapter 21:04
13.Copper Control Act Chapter 14:06

14.Explosives ActChapter 10:08

15.Precious Stones Trade AcChapter 21:06
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16. Environmental Management ActChapter 20:27

17. Atmospheric Pollution Prevention ActChapter 20:03
18.Hazardous Substances and Articles AdChapter 15:05
19. Pneumoconiosis AcChapter 15:08

20.Forestry Act Chapter 19:05

21.Water Act Chapter 20:22

22.Zimbabwe National Water Authority Act Chapter 20:25
23.Companies ActChapter 24:03

24.Revenue Authorities ActChapter 23:11

25.Value Added Tax ActChapter23:12

26.Income Tax Act Chapter 23:06

27.Finance ActChapter 23:04

28.Capital Gains Tax Act Chapter 23:01

29.Companies Act

30.Exchange Control Act

31.Indigenization and Empowerment Act

The above list may not be final as the governmeay from time to time issue Statutory Instruments thay directly or indirectly impact on
any of the above laws and regulations. Hard capfiedl pieces of legislation may be purchased ftbePrintflow, George Silundika Ave.,

Tel. +263 4706161-8

The Mine and Minerals Act Chapter 21:05is the principal law governing mining in Zimbabwéis law provides security of tenure and has
clear provisions for acquisition, maintenance aihquishing of mining title. The act has beenarct since 1965 and has served the country

well,

With countries in the region revising their minilagvs, there is an opportunity for Zimbabwe to de same to remain competitive. Hence the
pending exercises to amend the Mines and MinerelsThe objectives of this exercise are to simglifg Act, and to provide for enhanced
environmental management of large scale miningaijmars. In addition, the amendments are aimedmtiging for broad based economic
empowerment of indigenous Zimbabweans, takingaotwsideration not only equity, but also allowing éonversion of social investment by

mining companies into equity equivalent.



The Mines and Minerals Act has been acknowledgedgmod piece of legislation by both local andrimd¢ional investors. Some countries in
the region and elsewhere have developed their omimgilaws based on the Zimbabwean model.

Mineral rights are vested in the State Presidéig.Jery simple for any local or international @stor to acquire mining titles. The manner in
which these titles are acquired, relinquished diefted is clearly defined and easy to apply. Hogredue to reduced financial resources
available to government to fulfil its various matetg and also the increase in activity within tbetar, inefficiencies have been experienced.
To deal with this problem, the mining title systesibeing reviewed with a view to computerise theauistration of mining titles for easy
acquisition and administration thereof. This ovethhas also presented an opportunity for the vewkthe Mines and Minerals Act to simplify
and enhance the effectiveness of the Act.

In order to improve the service delivery, it is saged that procedures will be streamlined theretycing processing time for issuance of
mining title and other services. This will bringn@babwe in line with other countries in the regiowl &lsewhere in terms of efficiencies in
services provided to investors and the generalngipublic. The amendments to the Mines and Minekatsare also meant to simplify the act
by removing all provisions of a regulatory natu@ni the main Act and providing for these in Regala. This is meant to ensure that the
Ministry of Mines and mining Development respontfeaively and efficiently to the requirements betindustry. It has been suggested that
issues such as specific rates applicable, sizéafsEand other issues, which may need to be refrigedtime to time, need not be in the main
Act.

The provisions in current mining legislation on ragement of mining title are given below.

Rights to Minerals (Part I, Section 2)

The dominion in the right of searching and miningdnd disposing of all minerals, mineral oils axadural gases is vested in the State
President.

Acquisition of Mineral Rights (Section20, 23, and 2)

Any person of 18 years of age or older who is ana@ent resident of Zimbabwe or his agent may aeaune or more prospecting licences on
payment of the appropriate fee. The licence soieadjis valid for 24 months.



Land open to prospecting (Section 26)
+ All State Land and Communal Land.

« All private land to which there has been reseregtier to the British South African Company orhe Government of Zimbabwe, the
right to all minerals or power to make grants & tlght to prospecting of minerals.

« All land held by any person under enactment ore@gent whereby such person is entitled to obtaim fitee State title thereto on the
fulfilment by him the conditions prescribed by suwiactment.

Any person may make a written application to thaikty Affairs Board (MAB) for authority to prospech reserved ground.

Exclusive Prospecting Order (EPO) (Part VI)

Any person may make a written application to thaf@dor an EPO in his/her favour over any defineghan Zimbabwe, including any area
reserved from prospecting. On application the appli shall pay a deposit per hectare. If the Baasatisfied that the applicant is a fit and
proper person to obtain the order and is of adedrzincial standing to undertake the operatiorteuthe order; and that it would not be
against the national interest to make such an otiden the Board may recommend to the Minister a@rthe EPO in favour of the applicant.

No EPO shall be granted for a period exceedingethiears but an order may be extended by the Mirasteecommendation by the Board for a
further period not exceeding three years in all.

The rights granted under an order shall be perdorthe authorised holder who may not cede or assiny such rights to another person. The
Minister may, on the recommendation of the Mininfig&s Board and with the consent of the concesbmder, which consent shall not be
unreasonably withheld, authorise any person togoelgregister for a mineral other than a mineralfbich the concession holder is authorised
to prospect.

Every concession holder shall submit for the apglrof the Board, a programme of work containingipatars of the intended prospecting
operations and their costs.

The concession holder shall carry out the apprgvedramme and submit to the Board a report of thkkwarried out during the period



covered by the programme including expenditurenrecl If the concession holder fails to submitityeort, he/she is notified in writing by the
Board that his/her order is liable to be revokédolreport is received within 21 days of such fndtion then the Minister shall revoke the
order.

Mining Leases (Part VIII)

The holder of a mining location or contiguous régisd mining locations may make written applicatiomthe mining commissioner for the
issue to him of a mining lease in respect of amgefiarea within which such locations are situatée. holder of a mining lease has the
exclusive right of mining any deposit or minerattioccurs within the vertical limits of his lease.

Special Mining Leases (Part IX)

The holder of one or more contiguous mining logsiwho intends to develop a mine thereon with tirestment in the mine being wholly or
mainly foreign and exceeds US$100 million in valared the mine’s output is intended primarily fopext, may apply in writing to the mining
commissioner for a special mining lease of a defimea within which his mining locations are siaghat

The Board may permit a person to make an applicatadwithstanding that either or both the critenantioned above will not be met, if the
Board considers that it is desirable in the inteogshe development of Zimbabwe’s mineral resosirce

Having received the application the Board shaliviaxd it to the Minister together with their reconmdations. The Minister shall submit them
to the President together with his own recommenddbr the President’s approval.

Mining Rights (Section 177)

Priority of acquisition of title to any locatioreef or deposit, if such title has been dully mangd, shall in every case determine the rights as
between the various peggers of mining locationhasforesaid and in cases of dispute the ruleé sadbllowed that, in the event of any rights
of any subsequent pegger conflicting with the sgbita prior pegger, then, to the extent to whisthsights conflict, the rights of any
subsequent pegger shall be subordinate to thabe g@irior pegger.

Preservation of Mining Rights (Part XI)



The holder of any block of base mineral, reef acpl deposit claims registered as precious metai @ny mining lease shall, within six weeks
of registration, apply to the mining commissionardnd obtain a certificate of inspection in resmgavork executed on the mining location.
The Secretary may authorise a mining commissiangrant a protection certificate in respect of block of reef or placer deposit claims.

Alluvial, elluvial, rubble deposit, dumps and paes metal blocks: The holder of such blocks shaitiouously work his claims from the date
of registration of such blocks and shall pay tortheing commissioner annually in advance the prbeedrfee in respect of such blocks.

Working Other Designated Mineral Deposits

The minister may, by statutory instrument, dectarg mineral to be a designated mineral for the peepf the control of working such a
mineral and may revoke in like manner any such raine

Transfers (XVII)

When any registered mining location or any intetlestein is sold or otherwise alienated, the seltggerson who so alienates shall notify the
commissioner of the transaction within 60 dayshefdate of transaction, and shall inform him ofrieene of the person to whom such location
or interest is sold or otherwise alienated andatheunt of the valuable consideration, if any, agnggon, and the date of the transaction.

Tributes (Part XVII)

If any holder of a registered mining location hgseagd in writing to grant a tribute to any othersom, the tributor may apply to the mining
commissioner for the registration of a notorialdleenbodying the terms of such agreement.

Special Grant (XIX and XX)

The Secretary may issue, under Part XX, to anyopeasspecial grant to carry out prospecting opamator to carry out mining operations or
any other operations for mining purposes, uponfiaele area situated in an area which has beenves@gainst prospecting or pegging.
The rights to mine coal, minerals oils or natuia gnay only be acquired under special grant, uRddrXIX, of the Act.

The Mining Affairs Board (MAB)



The Mining Affairs Board is a body created throwgut 11 of the Mines and Minerals Act. It is esiabkd to exercise and perform the powers,
function and duties conferred and imposed on thieyAct. These include the oversight in the manageraf mining titles and the effective
administration of the Mines and Minerals Act. Tloatd is chaired by the Permanent Secretary of timésivly of Mines and Mining
Development. Members of the MAB are selected feirtxpertise in mining, legal, and environmentédies.

VOTE OF THANKS

The Workshop ended with a Vote of Thanks to paréints by CRD Director Farai Maguwu who pointedtbat this process was going to be followed up by
more workshops that are going target more commurased organisations and civil society organisatioperating in resource rich areas. Participants,
especially those representing communities from Rlemiga and Chimanimani were urged to follow malangplto engage Rural District Councils so as to
obtain copies of MOUs signed between the mining games and the RDCs. Civil society was asked t@a@tpcommunities in their struggle for the
attainment of their economic, environmental anducal rights. Maguwu said human rights are inteetglent and indivisible. He said it is nearly imploles

for communities that do not enjoy environmentabremmic and cultural rights to celebrate civil ardifzal rights. The meeting was then closed with a
prayer from Rev. Nyarota.



