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Justice Musakwa postpones bail 

hearing… as Mtetwa Languishes 

in Remand 

 

THE High Court in Harare has post-

poned the bail hearing for award-

winning human rights lawyer and 

Zimbabwe Lawyers for Human Rights 

(ZLHR) Board member, Beatrice 

Mtetwa to Monday, March 25, 2013, 

citing missing court papers.  

 

The presiding Judge, Justice Joseph 

Musakwa on Friday, March 22, 2013 

said that the bail application by the 

defense counsel led by Advocate 

Thabani Mpofu filed with the High 

court was not in order, as it did not in-

clude some records. There was collective 

disappointment from the gallery when 

less than 20 minutes after the brimming 

court sat, the Judge announced the post-

ponement.  

 

The decision means that Mtetwa will 

have to endure three more days and 

nights in remand prison over the week-

end, before her bail application is heard 

by the High Court next week on Monday.  

 

Going into the court session Friday morn-

ing, the State had not filed the court pa-

pers outlining its response to the bail 

application, citing not receiving the full 

transcribed record of the proceedings by 

the Magistrates Court, which sat and de-

nied Mtetwa bail on Wednesday, March 

20.  The lower court hearing presided by 

Magistrate Marehwanazvo Gofa, remand-

ed Mtetwa in custody to April 3. 

 

The prosecutor Michael Mugabe told the 

High Court he had not received in time 

particularly the ruling by the lower court 

from Mtetwa’s lawyer Adv. Mpofu. Mpo-

fu argued that the transcribed record 

which Mugabe admitted to have received 

on that Friday morning did not contain 

anything new and said the State could file 

its response without any further delay. 

 

Mugabe had sought postponement of 

the matter to 3pm, but the Judge said 

he would not be available to preside 

over the hearing and rejected early 

filing of the State’s response on the 

afternoon of that Friday, proposed by 

the defense counsel. 

 

Mtetwa who was arrested on Sunday, 

March 17, 2013 had sought a High 

Court order which was granted a few 

hours after the human rights lawyer’s 

arrest, ordering the police to release 

her without delay. The High Court 

order was completely and unscrupulously 

disregarded and not adhered to by the 

Zimbabwe Republic Police (ZRP). 

 

Mtetwa was arrested during the course 

of duty a day after the national referen-

dum as police searched the house of her 

client ,the Prime Minister’s Legal Advisor, 

Thabani Mpofu without showing her a 

search warrant ,which she resisted. 

 

 Mtetwa is accused of having rebuked the 

police, who reportedly did not waste time 
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bundling her up. Mtetwa’s rebuke that supposedly amounted to obstructing the course of justice was stated as follows: “Stop 

whatever you are doing it’s unconstitutional, illegal and undemocratic.” 

 

Meanwhile four of the Prime Minister’s Communications Office employees, who 

were arrested during the raid at Number 14 Bath road, and Mtetwa who had 

been assigned to represent them were remanded in custody at the Harare Mag-

istrates Court on Wednesday to April 3.   

 

Two more employees of the same PM’s Office were arrested on Thursday, 

March 12, 2013. 

THE Statutory Instrument SI4/2013 which was drawn by the Ministry of Youth, Indigenisation and Empowerment in 2013, 
could fall like an axe upon youth organisations in the country without a warning, youth leaders said on Thursday March 21, 
2013 in Harare. 

 

The discussion which was organised and attended by youth leaders drawn from   civil society organisations which work with 
young people sounded alarm bells about the SI which purportedly seeks to regulate the work of the youth formations in Zim-
babwe. The youth  leaders also complained about exclusion during the   crafting of the Instrument.  

 

According to the SI, youth organisations which have not complied are operating illegally since the beginning of March.  

“The Statutory Instrument makes our registration as Private Voluntary Organisations inadequate without registering 
with the Zimbabwe Youth Council. The Council will approve where funding should come from and require us to sub-
mit our work plans,” said Glanis Changare, the Director of Institute for Young Women Development. 

 

Youth organisations are ill at ease after government started raiding non-governmental organisations (NGOs), following the 
Zanu-Pf conference resolution in Gweru held in December 2012, in which the party resolved to urge the government to shut 
down NGOs that are deemed to be deviating from their mandate. 

 

The youths also castigated Zimbabwe Republic Police (ZRP) Assistant Commissioner, Innocent Matibiri for having appeared 
before Parliament with claims that the majority of NGOs were regime change agents because they are foreign-funded. 

 

Liberman Bhebhe, Director General of National Youth Development Trust (NYDT), whose organisa-
tion was raided by police in 2013, warned of the motives behind the SI in the context of the contin-
ued harassment of NGOs.  

 

Statutory Instrument Could Entrap Youth Organisations 

Beatrice fought in court to secure Zimrights Director 

Okay Machisa’s freedom 
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Bhebhe said the law could be invoked to restrict the work of 
youth movements, which have an interest in the democratisa-
tion agenda ahead of the upcoming harmonised elections ex-
pected later in 2013. 

 

“The targeting of youth organisations is not a mis-
take. There is a realisation that any meaningful trans-
formation will be informed by young people because 
they are now the game changers. It follows in the 
spirit of the NGO Bill which was meant to make the 
operating environment difficult,” Bhebhe said. 

 

The evident fear, as the youth leaders debated this imminent 
threat, was that non-compliance with the new “draconian 
legislation could be as dangerous as compliance.”  

 

The moderator Valentine Maponga, a journalist revoked the 
memories of the Associated Newspapers of Zimbabwe (ANZ) 
media stable which failed to comply with Access to Infor-
mation and Protection of Privacy Act(AIPPA)  leading to its 
closure in 2003. 

 

“On top of the requirements of POSA, which are al-
ready limiting in terms of organising our meetings the 
compliance with the statutory instrument will be an 
addition,” the NYDT Director said. 

“I do not see that instrument affecting youth organi-
sations linked to the state but those seeking demo-
cratic transformation,” said Bhebhe. 

 

Director of the Student 
Christian Movement of Zim-
babwe (SCMZ), Douglas 
Tigere added his weight to 
the dissenting voices. 

“Ultimately the Statutory 
Instrument will make us 
bankrupt because we have 
to pay US$ 3.00 for each 
member we have. Our sur-
vival is now at the mercy of 
the Council and I do not 

think any youth would want 
to let the SI continue.” 

 

Youth Alliance for Democracy (YAD) Director Tichaona 
Masiyambiri, who is a former ZYC Board member, saw the SI 
as a fundraising gimmick by the Minister on behalf of the ZYC, 
which is viewed as his puppet organisation.  

 

“ZYC wants to harvest from youth organisations over 
and above the registration fees that we pay to them. 
Some Zanu-PF aligned youth organisations are not 
happy as well.” 

The overall sentiment was that, the Instrument could only be 
separated from the widespread blitzkrieg on NGOs deemed to 
be an electoral threat to the Zimbabwe National Union 
Patrotic Front (Zanu-PF) at the youth organisations’ peril. 

 

The SI was reportedly crafted without the input of the entire 
government as Youth Minister Saviour Kasukuwere took ad-
vantage of his ministerial prerogative to come up with such 
law and it is reported that the Parliamentary Legal Committee 
has since passed an adverse report on the SI. 

 

 The youth organisations want to approach the courts. The 
youth organisations are mooting the possibility of approaching 
the Senate and recommending that it adopts the adverse re-
port from the Parliamentary Legal Committee as a means of 
getting the SI repealed. 

Douglas Tigere 
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Dozens of protesters gathered, sang and raised emblazoned banners at the Magistrate Court in Harare demanding justice for the 
incarcerated human rights lawyer, Beatrice Mtetwa on Friday, March 22, 2013. 
 
The Magistrates court on Wednesday denied Mtetwa bail and remanded her in custody to April 3, while on Friday the High Court 
postponed her bail application hearing to Monday 25, March 2013.  
 
The protesters who staged a lunchtime demonstration called for justice to be upheld in the matter where the human rights de-
fender is being accused of obstructing the course of justice. 
 
Mtetwa quarreled with Zimbabwe Republic Police (ZRP) details that searched the house of her client Thabani Mpofu – the Prime 
Minister’s Legal Advisor – on Sunday without exhibiting a search warrant, leading to her arrest. 
 
The peaceful protesters were dispersed by a police officer, who emerged with a few colleagues from the building and started 
manhandling the protesters, attempting to take away the banners which read: “Free Beatrice Mtetwa now” and “What you are 
doing is unconstitutional and illegal”. 
 
In a sign that there is growing solidarity for the human rights defender, the High Court was packed to the brim earlier in the morn-
ing. 
 
The protesters vowed to continue with solidarity actions if the courts continue to act in a manner that is deemed to be partisan 
and unprofessional.  
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